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Introduction
Nowadays Freedom of Information is regarded as one of the basic securities/guarantees for human rights protection in any civil society. Freedom of information is the best and effective means for formation of aware/well-informed and active civil society, control over the activity of any authority, as well as combat against corruption. 
In order to control the government and actively participate in country’s administration citizens need to get necessary information thereon. They have the right to get information of public interest or pertaining to their private interests, information on the activity of state authorities, and they have the right to be informed about anticipated or adopted decisions/resolutions. Only this way citizens can exercise duly control over the activity of state authorities. Nowadays freedom of information is particularly regarded as the best means for successful combat against corruption. It is no mere chance that state strategic anticorruption documents attach significance to measures directed at freedom of information and publicity. 
The RA Law “On Freedom of Information” (hereinafter referred to as “the FOI Law”) was adopted in the Republic of Armenia on the 23rd of September 2003. Nevertheless, application of the FOI Law remains so far a problem especially for local self-governing bodies, journalists and the whole society. In fact, while getting information journalists have to face with a number of obstructions and difficulties. One of the main reasons explaining the current situation is that the officials from local self-governing bodies holding information refuse providing information because they are not fully aware of their responsibilities prescribed to them by the law, and citizens do not fully exercise their rights to get information because they lack sufficient knowledge and skills to get use of the FOI legislation. 
The Goals and Objectives of Monitoring 
Complete monitoring as regards freedom of information in the Republic of Armenia was last conducted by the Freedom of Information Center of Armenia (FOICA) in 2004 – right after the effect of the RA Law “On Freedom of Information”
: The Law has been effective for 5 years now and there emerged a dire necessity to review the FOI legislation implementation practice especially at “local self-governing body” level. Thus, the goal of the monitoring is to evaluate 5 year FOI legislation implementation practice by the RA regional (marz) self-governing bodies, to clarify how efficiently the requirements of this legislation are applied there. 
The objectives of the monitoring are as follows: 
· to summarize the practice of local self-governing bodies in the regions (marzes) of the Republic of Armenia in application of amendments made in regard to the RA Constitution (2005) and RA Law “ On FOI” (2003); 
· to review how open and public is the work of the community leaders; how the legislative requirements pertaining to FOI are applied in their daily work; what mechanisms they use to distribute information and how do they respond to the requests of the community residents to get information? 
· to find out what obstructions and problems are available in the process of applying the FOI legislation at the level of local self-governing bodies; 
· to elaborate necessary legislative requirements and undertake practical steps directed at complete implementation of the right to freedom of information. 
Monitoring Methodology 
Provision of the right to freedom of information is secured in two ways: active and inactive. In the first instance the right to get information is exercised in a form of regularly publishing information, which, according to the law, is subject to obligatory publication by information holders
, and in the second instance the right to get information is exercised by the information holders through providing responses to the requests of the applicants to get information. During this monitoring the above two forms of exercise of the right to get information were reviewed. 
The monitoring was conducted according to 4 basic methods: 
1. submission of requests to get information by different applicants-Request monitoring; 
2. submission of official requests by FOICA to the selected community leaders-Promotion monitoring (only in urban communities); 
3. conducting interviews with 17 community leaders involved into the monitoring-Foloow-up interviews; 
4. immediate review of mechanisms providing accessibility of information which is subject to obligatory publication. 
In the first instance requests to get information were sent by different group members of society to 17 community leaders involved into the monitoring. With this method it was possible to find out whether actions were taken on the requests to get information in the manner and terms established by the law; how the heads of local self-governing bodies respond to or deny the requests to get information; whether written substantiations are given in case of rejection; whether complete information is provided; and whether any discrimination is practiced among representatives of different society groups while providing information? 
The application of this method was followed by submission of requests to get information, which were sent by FOICA to the same community leaders, through which it became clear how each body fulfilled the publicity requirement; in what way and how it distributed information which was subject to obligatory publication within the community; what information accessibility mechanisms were used by the given body. 
Afterwards, through the interviews conducted immediately with the community leaders we aimed at clarifying the reasons of the obstructions and difficulties revealed in the process of application of the aforementioned two methods, availability or lack of readiness by the community leaders to remove them, and, how, on the whole, the community leaders tried to overcome the obstructions endangering the publicity. A part of the results of this stage are presented as suggestions directed at provision of information accessibility. 
Application of the fourth method was ensured by review of the regular updates of the information placed on the billboards in 17 communities involved in monitoring; interviews were conducted with the community members to find out their interest with the information placed on the bulletin boards: how useful they found the information and whether it could contribute to increase of information accessibility level and formation of more open and accountable working style of the Management System. 
The monitoring was conducted by Freedom of Information Center of Armenia in January-August 2008 with the financial support of the UNDP within the framework of “The Right to Know” Project. 
 Chapter A. Overview on FOI Legislation

As a member state of a number of international organizations, Armenia is a signatory to the key international human rights documents, and is, therefore, bound by the commitments to respect human rights, including the guarantee of freedom of expression and information. 

Article 19 of the Universal Declaration on Human Rights, declares: “Everyone has the right to freedom of opinion and expression; this right includes freedom to hold opinions without interference and to seek, receive and impart information and ideas through any media and regardless of frontiers”.

As a member of the UN since 23 June 1993, Armenia has ratified the International Covenant on Civil and Political Rights (ICCPR), which sets out "freedom to hold  opinions" and  freedom to "seek, receive and impart information and ideas through any media and regardless of frontiers" in its Article 19;  as a member of the Council of Europe, Armenia signed and ratified the European Convention on Human Rights, Article 10 of which protects freedom of expression and information; signed (in 1998) and ratified (in 2001) the Aarhus Convention. 
As a member of the Organization on Security and Cooperation in Europe (OSCE), Armenia undertook to respect the standards set out in the Helsinki Final Document and further declarations of the OSCE
.
Right of Access to Information 

Constitutional Rights

 Amendments to the RA Constitution adopted in November 2005 declared access to information right as a constitutional right.  Access to information was recognized as one of the fundamental human rights. 

Articles 27 and 27.1 of the Constitution enshrine freedom of expression and right to access to information. Articles 23 and 33.2 provide additional guarantees for the right to access to state hold information. 

Article 27 

Everyone shall have the right to freely express his/her opinion. No one shall be forced to recede or change his/her opinion. 

Everyone shall have the right to freedom of expression including freedom to search for, receive and impart information and ideas by any means of information regardless of the state frontiers. 

Freedom of mass media and other means of mass information shall be guaranteed. 

The state shall guarantee the existence and activities of an independent and public radio and television service offering a variety of informational, cultural and entertaining programs. 

Article 27.1 

Everyone shall have the right to submit letters and recommendations to the authorized public and local self-government bodies for the protection of his/her private and public interests and the right to receive appropriate answers to them in a reasonable time. 

Article 23 of the Constitution stipulates everybody’s right to have access to the data concerning him/her available in the state and local self-government bodies. 

Article 33.2 of the Constitution declares access to environmental information: 

Everyone shall have the right to live in an environment favorable to his/her health and well-being and shall be obliged to protect and improve it in person or jointly with others. 

The public officials shall be held responsible for hiding information on environmental issues and denying access to it. 

Law on Freedom of Information (2003)

The Armenian law “On Freedom of Information” was adopted by the National Assembly on September 23, 2003 and came into force on 15 November 2003.  It covers not only state and self-government bodies but also some private organizations which conduct public functions or have monopoly or a leading role in the product market.

Although the law is in place, the government has not yet adopted sub-legal acts which are required by law and would facilitate its implementation.

The FOI law specifies a precise time frame of 5 days for answering information requests.  If additional work is needed to provide the requested information, then the information is provided to the applicant within 30 days after the application is filed, about which a written notice should be provided within 5 days after the application submission, highlighting the reasons for delay and the final deadline when the information will be provided. 

The FOI law also obliges state and local self-governing bodies to publish periodically, at least once a year, the list of information concerning its activities. This information includes, for example, activities and services, implemented for the public, budgets, staff-lists, names of official persons, their education, specialty, position, salary, work phone number, e-mail address, list of available information and procedure of providing such information, impact of the given body on the environment, etc. 

The FOI law also clarifies the basis and procedure for refusing to provide information, requiring that all denials should be justified according to the grounds established in the law.  These provisions should prevent officials from behaving arbitrarily.

Another advantage of the Armenian FOI Law is that it provides legal protection for whistleblowers. Article 8 states that three specific groups of information could not be classified as a secret and should be released immediately.  For example, information that concerns urgent cases threatening public security and health, as well as natural disasters and their aftermaths, etc.  Any public official releasing this kind of information even if it has been classified as a secret, may not be liable either administrative or criminal way (Article 14). 

The FOI law requires that an official (or officials) be appointed (or established) to receive and process information requests in the state agencies. 

Article 13 of the FOI Law states: 

1. Official person responsible for information freedom can be the head of the information holder or an official appointed by it.

2. Person responsible for the Freedom of information according to the law: 

a) ensures that the responsibilities of the information holder in the field of FOI are exercised;
b) explains thoroughly the procedures, conditions and forms of providing information to the person seeking information; 
c) elaborates the statistical and complete data of inquiries received. 

The law declares that for illegal refusal to provide information, or for the incomplete information disposal, as well as for other infringements of the access to information, the officials are held responsible according to Administrative or Criminal Codes.  The Administrative and Criminal legislations were improved for providing appropriate sanctions in case of violation of access rights. 

There are other rules relevant for the freedom of information in the criminal and civil procedure codes of the Republic of Armenia, which contain one article each on the public nature of the trial, although with restrictions to be specified by the law.  Pursuant to Article 8 of the Civil Procedure Code of the Republic of Armenia, in camera sessions are allowed in adoption cases and those involving the privacy or inviolability of family lives of individuals. Article 16 of the Criminal Procedure Code of the Republic of Armenia stipulates that in camera sessions shall be held in cases provided by law, in the interests of public morality, national security, and privacy of an individual or the administration of justice.

Law on the Dissemination of Mass Media (2003)

The Mass Media law provides for a general right of mass media and journalists who work for mass media organizations to operate without unreasonable restrictions. It reaffirms the constitutional right to seek, receive and disseminate information. It prohibits censorship, interfering with “the legitimate professional activities of a journalist”, disclosure of sources without a court order for revealing serious crimes, and requires government bodies to not favor some journalists over others.  

Criminal and Administrative Code

According to the Amendments to the Administrative Code adopted on December 1, 2003 (Article 1, point 1) the official which illegally does not fulfill his/her obligation to provide information should be held responsible by paying a fine up to 10 to 50 times of the minimum salary (from 50 to 10 times in case the violation is replicated).  

According to the Article 148 of the new Criminal Code an illegal refusal by an official to provide information or documents to a person immediately concerning his rights and legal interests and collected in accordance with established procedure, or provision of incomplete or willfully distorted information, if this damaged the person’s rights and legal interests, is punished with a fine in the amount of 200 to 400 minimal salaries.

It is also a criminal offence under Article 282 to withhold information about environmental pollution. An official can be imprisoned or deprived of holding certain posts for three years. 

However, neither administrative nor criminal sanctions have not been applied in practice since their adoption.  In the court practice the plaintiffs claim only disclosure of information and compensation of state taxes, and do not demand application of sanctions against the respondent party. 

It should be noted that the Criminal Code also ensures special protection for journalists’ right of access to information.  The Article 164 protects the journalists’ legal professional activities which includes the right to have access to information: it is a part of a journalist’s professional legal activity. 

Article 164 defines: 

1. Hindrance to the legal professional activities of a journalist, or forcing the journalist to disseminate information or not to disseminate information, is punished with a fine in the amount of 50-150 minimal salaries, or correctional labor for up to 1 year.

2. The same actions committed by an official abusing one’s official position, is punished with correctional labor for up to 2 years, or imprisonment for the term of up to 3 years, by deprivation of  the right to hold certain posts or practice certain activities for up to 3 years, or without that.

It’s worth mentioning, that this provision was applied for the first time on October 11, 2004. The Kotayk region first instance court found guilty the bodyguard who attacked the journalists in Tsakhkadzor and didn’t allow them to take photos in the place.  According to the court verdict, he was sentenced to 6 months imprisonment.  This was the first case in the history of Armenia that anybody was sentenced to imprisonment for illegally interfering journalists’ work and restricting their access rights.  

Environmental Legislation

Armenia signed the Aarhus Convention in 1998 and ratified it in 2001. The Convention provides for a right of individuals to be able to access environmental information. As an international treaty, this obligation of the treaty should be directly applicable on the government of Armenia. 

The Law on Environmental Impact Assessment requires that bodies inform the mass media of environmental impact assessments and to hold public hearings. 

Law on Personal Data (2002)

The Law on Personal Data provides for a right of citizens to obtain personal information about themselves for free. It also allows for them to correct, block or destroy personal information.

Law on Administrative Basics and Administrative Procedure (2004)

The Law on Administrative Basics and Administrative Procedure provides for a right of citizens to submit applications and appeals to the state bodies. The law defines that citizen’s applications and appeals should be processed within maximum 1 month period. 

Exemptions of Freedom of Information

Article 8 of the Law on Freedom of Information contains five areas where the information can be withheld. These are:

a. contains state, official, bank or trade secret; 

b. infringes the privacy of a person and his family, including the privacy of  correspondence, telephone conversations, post, telegraph and other  transmissions;   

c. contains pre-investigation data not subject to publicity;  

d. discloses data that require accessibility limitation, conditioned by professional  activity (medical, notary, attorney secrets).   

e. infringes copy right and associated rights.

These are the FOI exemptions and are not subject to a requirement that a harm to the public interest is shown or that the public interest must be satisfied before the information is withheld. 

The harm test is not included in the law however point 3 of article 8 defines several cases when information provision can not be declined even if it contains above-mentioned secrets protected by the law. Those cases are; 

a.
if information concerns urgent cases threatening public security and health, as well as natural disasters (including officially forecasted ones) and their aftermaths;
b.
 if information presents the overall economic situation of the Republic of Armenia, as well as the real situation in the spheres of nature and environment protection, health, education, agriculture, trade and culture; 
c.
if the decline of the information request will have a negative influence on the implementation of state programs of the Republic of Armenia directed to socio-economic, scientific, spiritual and cultural development. 

The official publication of this kind of secrets can not carry legal responsibility. Point 2, article 14 stipulates that in the cases foreseen by the 3rd clause of Article 8 of the FOI law, the disclosure of information can not cause administrative or criminal responsibility. The public body should justify the refusal by making reference to the exemptions defined by the law.

Law of RA on State and Official Secrets (1996)

The Law on State and Official Secrets sets up a comprehensive system of classifying information. 

Information can be protected if it relates to military affairs, including strategies and operations plans, mobilization of troops the programs of the military industrial complex, the organization structure and location of the armed forces; external affairs and foreign economic activity; economics, science and technology relating to defence programs and arms production, precious metals and stones, reserves, government finances and budget policy; and intelligence including counterintelligence, informants, encryption and protection of state and official secrets. 

There are limits similar to the restrictions in the Law on Freedom of Information on information that cannot be withheld. Information cannot be classified as a state or official secret if related to accidents which threaten the heath and safety of the citizens, general economic consideration or the real situation on the environment, health, culture, education, agriculture and trade, violations or law or rights, or would limit government programs relating to socio-economic, scientific spiritual or cultural development. 

Information is divided into three categories: “Of Special Importance”, ‘Top Secret” and “Secret”. The first two categories are for State Secrets and can be classified for thirty years. Documents in the “secret category” are considered “Official Secrets” and can be classified for ten years. It must be reviewed every five years.  A decision to classify information can be appealed. Declassified information must be sent to Public Archive within three months. 

Law on the Dissemination of Mass Media (2003)

Article 7 of the Law on Mass Media provides for limits on the publishing of certain information including secret information, or information advocating criminally punishable acts, as well as information violating the right to privacy of ones’ personal or family life; and  information obtained by video and audio recording conducted without notifying the person of the fact or recording, except “if it is necessary for the protection of public interest.”

Criminal Code. 

There are numerous provisions in the Criminal Code relating to restrictions on publishing information including personal or family life (Article 144), medical secrets (145), secrecy of communications (146), espionage (302), divulging state secrets (306), breach of rules for handling state secrets (307), divulging the data of an inquiry or investigation (342). 

Law on Personal Data (2002)

The Law on Personal Data provides for limits on the collecting and use of personal information.  Its definition of personal information is broad as does not explicitly exempt information about government employees or officials acting in their official capacity which could result in government documents being withheld as personal information.  It does specifically provide for access to data bases that contain anonymous personal data relating to state activities and access to library and archive documents. 

International Practice

The working group conducted a study of international practices in the field of FOI in six countries - Bulgaria, Spain, Great Britain, Cyprus, France and Canada. The study reveled the following: 

i)
Almost all state institutions have separate PR and information departments (or special FOI officers). The first is responsible for information flow from the institution to the public to promote (advertising) the functions and activities of the respective institution. The second is responsible for processing FOI requests and publishing legally obligatory information under FOI acts. 

ii)
In all of the countries above, a special FOI Ombudsperson or an FOI commissioner functions, who helps citizens to get access to state held information on the one hand, and public officials on the other, by providing the latter with consultation whenever they have any uncertainty in information provision decision making process. This politically and financially independent body plays a role of a liaison between state bodies (FOI officers) and  public, trying to effectively solve problems without time and money waste.

The Ministry of Central Government and Administrative Reforms of the Republic of Bulgaria along with other reforms implemented in the government system is dealing with the issues of Freedom of Information. Particularly, special departments of collecting, providing and analyzing information in all state institutions are established. The main mission of these departments is providing necessary information to the citizens, analyzing suggestions and complaints of citizens, providing feedback communication. Moreover, they use an experience of putting the responsibilities of each official and the citizen rights on the information billboard placed in the noticeable place near the authorities’ office. The responsibility of giving information and the right to get the information is emphasized in the billboard. 

An outstanding NGO functioning in Bulgaria, Access to Information Programme, also frequently conducts training sessions and seminars on the implementation of freedom of information legislation in Bulgaria and Southeast European region. These trainings are attended by the representatives of local and national government administrations, journalists, NGOs, and citizens, and are presented with the assistance of several Bulgarian and international partners. A number of training materials are posted at www.aip-bg.org, the NGO's website. 

In the government system of the Republic of Cyprus the public relations functions, as well as the activity of corresponding departments and services (collecting, providing and analyzing information) play a central role. A special emphasis is put on the electronic system of systematizing, preserving and providing information. The electronic information system helps citizens to get information more easily. The “one Window” advanced electronic system is launched through which citizens may have access to government held information/document without wasting time and money.  According to statistics, 89.9% of the citizens’ requests to provide information is being satisfied within 10 minutes. 

It is a common practice in Bulgaria, Cyprus and France to widely distribute printed booklets, brochures, guidebooks on any government department structure, activity, charters, the realized programs’ outcomes. This experience could also be applied here to make the information about the activities of government bodies widely accessible for citizens. 

The UK experience shows that FOI trainings are under the responsibility of the Department of Constitutional Affairs (DSA) which regularly conducts a number of trainings for officials. It prepared a comprehensive suite of guidance for practitioners across the public sector. The DCA also organizes postgraduate Information Rights qualification which allows decision makers to be properly educated in the complexities of the legislation and in evolving case law. The qualification helps building up a cadre of experienced and expert officials within the public sector. An official training course has been designed to deliver a comprehensive and a consistent understanding of information rights within the context of government and the public sector. The training course was developed by the DSA and the University of Northumbria and is delivered predominantly through web-based distance learning. More information on the training course can be obtained from Northumbria University web site  www.northumbria.ac.uk. 

Studies show that one of the best and most effective systems for protecting access to official documents right is the institution of FOI commissioners or commissions which function, for instance, in France or in Canada.  It’s worth mentioning that in the above mentioned countries the responsibility to educate officials and the public is mainly under the power of the FOI commissioner’s office. That is why the working group found necessary presenting some aspects of Freedom of Information Commissioner’s international practice. 

It is a public body that is completely independent from the Government in the performance of its functions. It reports directly to the Parliament in the majority of states and has an international role as well as a national one. 

 

The study on the international practice of FOI commissioner indicates that the purpose of creating such an institution was/is to oversee the administration and enforce the provisions of the Freedom of Information Act, and to thereby ensure access to the records of public agencies for individuals seeking information. At the same time it is to protect personal information. Another aim of the FOI Commissioner is the rationalization of the exemption provisions, so that information only will be withheld where this is in the public interest.

Functions of the FOI Commissioner should include:

· Auditing agencies’ FOI performance;
· Preparing an annual report on FOI;
· Collecting statistics on FOI requests and decisions;
· Publicizing the Act in the community;
· Issuing guidelines on how to administer the Act;
· Providing training to agencies;
· Providing information, advice and assistance in respect of FOI requests   (influencing function)
– at any stage of the FOI request; 
– at the request of the applicant, the agency or a third party;

· Providing legislative policy advice on the FOI Act; 

· Protect personal information;

· Providing access to official information unless there are good reasons for non- disclosure (for instance public security); 

· Reviewing (on application) decisions of public bodies in relation to FOI requests and where necessary,  making binding, new decisions; 

· Enforcement (legal sanctions against those who ignore or refuse to accept their obligations);

· Educational function (conducts educational workshops and speaking engagements for public agencies throughout the country);

Responsibilities:
· Ensuring that agencies are aware of their responsibilities under the FOI Act; 

· Ensuring that members of the public are aware of the FOI Act and their rights; 

· Providing assistance to members of the public and agencies on matters relevant 
to the FOI Act; 

· Recommending to Parliament legislative or administrative changes that could be  made to help the objectives of the FOI Act be achieved. 

Services: 
· Publish guidance and information to encourage organizations to achieve good practice and help individuals to understand their rights; 

· Resolve eligible complaints from people;

· Maintain the public register of data controllers; 

· Approve publication schemes adopted by public authorities under the FOI Act; 

· Prosecute those who commit offences under the legislation; 

· Speak to groups to raise awareness of the law and how it works; 

· Influence thinking on privacy and access issues; 

What is covered:

· Personal information, promoting access to official information;

· Data protection;

· Privacy & electronic communications;

· Freedom of information;

· Provide tools & resources;

Powers:

If s/he considers a decision to be inadequate, s/he may require that a new one be issued. S/he may also require any person who s/he considers has information relevant to a case or investigation to provide it to him/her. Furthermore, s/he may require the person to attend before him/her to present the information. S/he can enter any premises occupied by a public body and require any person found on the premises to provide him/her with records (documents) which s/he may copy and retain for a reasonable period. S/he may carry out an investigation at any time into the practices and procedures adopted by public bodies.

Anyone who hinders the Commissioner in the performance of his/her review or investigative functions is guilty of an offence and may have a fine imposed or be imprisoned or both. Delays beyond a prescribed period for the production of documents are considered by the Commissioner as a refusal. Poor Records Management would be regarded as an inadequate reason for refusal. 

Ways of operation:
· Hearings;

· Education;

· Litigation (The FOI Commission’s legal staff is authorized to represent the 
Commission in all matters affecting the Commission and to defend Commission 
decisions that are appealed, in the superior and appellate courts).

Who can address the FOI Commissioner?
Any person (legal and/or natural) denied the right to inspect, or to get a copy of a public information, record, documents or denied access to a meeting of a public agency, may address and file a complaint against the public agency within limited time, that differ from state to state  (usually 20-30 days).

Here in Armenia as an independent appeal system the office of Ombudsman functions. However, protection of access to information right is included in general framework of the ombudsman which makes implementation of FOI law and protection of this right less effective.  It is highly recommended that the Ombudsman has a special assistant or staff for handling information access appeals.  Experiences of FOI commissioners of several foreign countries presented above prove to be useful. 

Chapter B. Monitoring of Freedom of Information at Regional (Marz) Self-Governing Bodies of the Republic of Armenia 
The monitoring was conducted in January-August 2008 in 17 communities of the Republic of Armenia: 9 urban and 8 rural communities. 
· The urban communities are: 
1. Ashtarak t.-

Aragatsotn marz 
2. Berd t.-


Tavush marz 
3. Gavar t.-


Gegharkunik marz 
4. Dilijan t.-


Tavush marz 
5. Yeghegnadzor t.-

Vayots Dzor 
6. Masis t.-


Ararat marz 
7. Nor Hachn t.-

Kotayk marz 
8. Charentsavan t. -

Kotayk marz
9. Vedi t.-


Ararat marz
· The rural communities are: 
1. Gegamasar v. -

Gegharkunik marz
2. Isahakyan v.-

Shirak marz
3. Tsakhkavan v. -

Tavush marz
4. Dzoramut v. -

Lori marz 

5. Nor Yerznka v. -

Kotayk marz
6. Ranchpar v. -

Ararat marz
7. Karahunj v.-

Syunik marz 

8. Oshakan v.-

Aragatsotn marz
B. 1. Provision of information through requests to get information 
January –August 2008 
Representatives of five different society groups took part in the application of this method of monitoring: 1 journalist, 1 resident from the marz, 1 public organization, 1 disabled person and 1 resident from Yerevan. While selecting the applicants great attention was paid to the different layers of population to make sure that the officials during provision of information do not practice discriminative attitude toward different applicants, and if there was any discrimination – how it was practiced. 
The applicants were preliminarily prepared by Freedom of Information Center to defend their rights to get information in resolute and correct way. While making requests aimed at getting information the group was guidelined by the clauses 27 and 27.1 of the Constitution and the Law “On Freedom of Information” of the Republic of Armenia. 
The requests aimed at getting information were sent to 17 community leaders at three stages: 
· The first stage: January 2008 – 10 requests were sent to 5 different community leaders; 
· The second stage: April-May 2008 - 14 requests were sent to 7 different community leaders; 
· The third stage: June-August 2008 - 10 request were sent to 5 different community leaders. 
Thus, 34 written requests to get information from 5 persons were sent to 17 community leaders involved into monitoring. Each of the 17 communities received 2 requests from different applicants. 4 applicants sent 7 requests to each community, and 1 applicant – 6 requests to each community. The 18 of these requests were addressed to urban, and the 16 – to rural community leaders. All requests were submitted in writing and delivered by registered mail. This mode of delivery was chosen intentionally as it makes request more protected. Subsequently applicants can prove the fact of delivery by means of the postal receipt, unless the contrary is contended by any of the community leaders. FOICA’s practice showed that officials either not willing or avoiding providing the required information substantiate it with non-receipt of the mail. Incidentally during this monitoring similar cases were noticed/registered though all letters were sent by registered mail. We will revert to these cases a bit later. 
It should be noted that the requests differed as per their contents: they were routine, difficult and sensitive.  

· Routine Requests. A Routine request is a question for which the answer should be automatically available, relating to the everyday work of the institution.
· Difficult Requests A Difficult request is a question for which the answer requires research and has to be compiled. 
· Sensitive Requests. A Sensitive request is a question for which the answer may be politically sensitive to the regime in power, or is sensitive in the context of the culture. The question should not provoque a legal exemption but may be subject to their overbroad application because of the political or cultural sensitivity. 

 a) Results of the requests according to their contents 
20 written answers were given to 34 written requests sent to 17 community leaders. Thus, 59% of the requests (or 20 requests) were given written answers, 1 of which was unlawful denial in writing; and 19 requests were given full positive answers, one of which, nonetheless, was inadequate according to its provision form. 14 of the requests or 41% remained unanswered. The results of the requests are briefly presented in Table 1 below. 
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Table 1
Thus,
· full written answers were given to 19 requests or 56%, one of which was referred to another information holder in the manner established by the law, and the answer to the other one, to which the required information was provided, was given on an plain paper instead of a letterhead of the information holder lacking any name/surname, signature and date thereon; 
· 1 request or 3% was denied in writing, however the denial grounds were not ensued from the requirements of the law, which is considered to be an unlawful denial. Besides, this denial was prepared slovenly: it was not written on the letterhead of the information holder and lacked any name/surname, signature and date. 
· 14 requests or 41% remained unanswered. The applicants phoned to find out whether the community leaders had received their requests. As it turned out all 14 requests reached the addresees, and the they promised to answer the requests, but no answer has been provided so far. These caes are considered as ‘silent’ denials. 
The received 20 responses were provided in writing, 19 of which were sent by post and 1 was handed out. This is a positive showing, which is evidence of implementation of the requirement of the FOI Law to provide without fail written response to any written request: a Yerevan inhabitant requested the community budget and budget implementation report from the Ghegamasar village mayor. The village mayor, for some unknown reason, felt anxious and decided to come to Yerevan to meet the author of the request personally. He told this to FOICA representative during the latter’s visit to the village. The representative provided him with a guideline named “12 questions and answers” on obtaining and spreading information, so that the village mayor could get acquianted with his responsibilities to respond or deny requests as established by the law. The village mayor prepared the response and asked the FOICA representative to hand it to the applicant residing in Yerevan. 
The monitoring showed that the clause pertaining to fee to be charged against the provided information is still inapplicable. Some communities who provided full positive responses attached information exceeding 10 pages, but they did not require any payment against it, the possibility of which is provided by the RA FOI Law
: This is stipulated by 2 facts: firstly, this norm of the law is not yet well mastered in the communities; secondly, the cost of each page of the copied document is not yet determined in the community, and which cannot exceed the technical expenses related to the information provision. Let us give two examples: in response to the request sent by a disabled person there were received computer processed versions of 38-page decisions taken by the council of elders of Nor Hachn within the time limit specified by the law during the first quarter of 2008. 21-page insert was attached to 2 answers provided by Yeghegnadzor city administration: the copies of the decisions taken by the community council of elders for the first quarter of 2008 without any fee charged against it. 
In one other case, for instance, one disabled person requested from the Tsakhkavan village mayor to provide the copies of the decisions taken by the council of elders for the first quarter of 2008. The answer constituted 7 pages of handwritten texts of the minutes taken by the council of elders the during their meetings for the requested time period. Taking into account the fact that these munites included also the decisions of the council of elders, the answer was not considered inadequate, however it is obvious that the village administration has some technical problems. There are no any computers, distinct division of the diposed information, clear mechanisms for information provision. 
The most noteworthy are two answers received from the rural community of Nor Erznka. If it were not for the return address and the postmark on the envelope, it would be unclear from the answer who provided the given answers and where they came from. Only one of them was sealed, but as it was mentioned above they were written on a plain paper instead of on the village administration letterhead, laking any date and respondent’s name/surname and signature. 
Thus, 59% of the submitted requests have got full answers (with positive or negative contents). This is rather positive showing for local self-governing bodies if considered the sufficient number of subjective and objective problems faced both in urban and rural communities, which immediately impact the organization of open and efficient work by the bodies (Sub secton B.3 of the monitoring minutely referres to this issue). Nevertheless, as the results of this monitoring evidence, when officials wish to work openly and have sufficient political will, they manage to act within the framework of the law,create or find appropiate means and resources and adequately answer the requests of citizens to get information. 
b) Results of the requests according to their dates/deadlines 
It should be noted that the majority or 80 percent of the answers to the requests was received within 5 days as established by the law. 
The speediest answers (within 2 days) to the requests were received from the city administrations of Masis and Nor Hachn. The latter also attached to its answer 36-page insert containing the decisions taken by the community council of elders for the first quarter of 2008; and the latest answer (6 days late) was received from Ranchpar rural community lader. The results by deadlines are briefly presented in Table 2 below. 
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Thus, of 20 received answers only 16 or 80% were delivered in 5-day period as established by the law; 4 or 20% were received late, of which: 
· in 1 case the answer to the request arrived 6 days late: it was the request of the Public Organization/NGO addressed to Ranchpar village mayor, which pertained to the gasification issues of the village. Nonetheless, an exhaustive answer was provided to the request. 
· in 1 case the answer from Dilijan city administration to the request of a disabled person arrived 5 days late; 
· in 1 case the answer from Vedi city administration to the request of a journalist arrived 3 days late. Besides, according to the date of the official letter, the answer was ready the 5th day of the receipt of the request, but it was sent only on the 8th day. 
· And finally, in the last case the answer from Charentsavan city mayor was received by the journalist 2 days later the date established by the law. 
Answers to all the requests were considered as received in time if delivered within 7 day period: 2 days for postal delivery and 5 days – as the deadline established by the law. Taking into account the fact that the answers received from almost all communities were delivered by post maximum for 2 days, we, while reviewing the deadlines, added only 2 days (only the time spent on delivering the requests) to 5 days envisaged by the law. Exclusion was made to Berd urban community considering its remoteness from the capital and 7 days spens on its delivery. It should be noted that 5 day period as envisaged by the law in some cases was not preserved only because of the poor operation of the given post office. 
As it was noted above, the answer of Berd town mayor reached Yerevan in 7 days. When it is considered that the same number of days was required for the delivery of the letter from Yerevan to Berd, then it was expected that the applicant would get the response to the request 14 days later. The time generally spent on two-way postal delivery is per se a breach of the applicant’s right to get the response to the request within 5 days as envisaged by the law. The response even from Masis town located very close to Yerevan was delivered within 4 days. 
The dates on the envelope seals were deemed to be the dates of the answers, and they mostly coincided with the dates of the official letters. For instance, the letter of Yeghegnadzor town mayor was dated 03.06.2008 and the same date was on the envelope. This means that the letter was sent the same day. However there were some cases when the answers were sent only a few days later, which resulted in additional delay. For instance, the letter from Vedi town mayor was dated March 26, though March 31 was the date indicated in the postal seal on the envelope. This means that the answer was sent 3 day later after it was ready. Generally, in practice this case is very frequently used: the officials often wishing to demonstrate they are acting within the framework of the law put wrong dates on their letters, but they forget that the delivery date on the envelope is clearly seen. For this reason in case of discrepancies between the dates indicated in the letter and on the envelope, the monitoring results were calculated based on the dates on the envelope.  
None of 17 communities involved into this monitoring managed to apply the possibility of extending the time for the answer provision, as set forth by the RA Law “On Freedom of Information” in case when additional work was required to be performed
. 

There is an interesting fact: in cases with all delayed answers no additional work was required from the community leaders. They were mostly plain requests. It may be assumed that the delays were conditioned by poor organization of work. 
Thus, 80 percent of positive showing as regards meeting the deadlines evidences that the concern regarding the shortness of the deadline established by the law is wrong, since it became clear from this monitoring that when information holders are willing and ready to respond the filed requests they can easily come up with the deadlines set forth by the law. Undoubtedly, poor operation of post offices is quite a different proposition, as a result of which, in the long run, the applicant receives the response to his/her request. It is worth mentioning that none of 17 communities has taken use of deadline prolongation possibility envisaged by the RA Law “On Freedom of Information” in case if additional works is required. 
c) Results of the requests according to applicants
During the monitoring 5 different society group members addressed their requests to get information to 17 community leaders of Armenia: 1 journalist, 1 disabled person, 1 marz inhabitant, 1 Yerevan inhabitant and 1 representative of a public organization/NGO. The variety in selection of applicants was aimed at clarifying how the information holders are working with representatives of different society groups, whether they exercise equal attitude to all of them as regards both to the contents and deadlines, whether they set the requests to get information going. 
Thus,
1. the public organization/NGO sent 7 requests, 4 of which got complete responses, 2 – remained unanswered and 1 was delayed; 
2. Of 7 requests sent by the disabled person 2 were responded in full, 1 – was denied in writing, and 1 was responded with delay; 
3. Of 7 requests of the marz inhabitant 3 were responded in full, 4 remained unanswered. There were no delayed responses. 
4. Of 7 requests of the Yerevan inhabitant 4 were responded; 3 remained unanswered. There were no delayed responses. 
5. Only 1 of 7 requests of the journalist was given a full response; 3 remained unanswered, 2 were responded with delay. 
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Thus, the best result among the applicants was with the Public Organization/NGO representative. It got the highest number of exhaustive responses – 57%, as well as the smallest number of “silent” denials – 29%, and 14% of delayed responses. The worst showing was registered with the journalist - 16%, the highest number of ‘silent’ denials – 50% and delays – 42%. The most versatile results were registered with the disabled person: there were both written denial, incomplete response, delays, exhaustive responses and ‘silent’ denials. Besides, the number of unanswered and delayed requests nearly correspond to the results the Public Organization/NGO representative had. 
The study of the responses reveals the evidence of discriminative attitude to different groups of applicants. The two different applicants who sent requests almost of the same content to the same body were treated differently. For instance, the Public Organization/NGO representative requested from Oshakan village mayor to provide information pertaining to the amount provisionally assigned by the community budget in 2008 for road renovations in Oshakan. The same request to the same village mayor was sent by the marz inhabitant. The Public Organization/NGO representative was provided with complete and exhaustive responses within the terms/deadlines specified by the law, and the inhabitants request remained unanswered. In the given example discrimination is obvious, since the response to the same request was ready and could not raise any additional difficulty if sent to the inhabitant. The Ranchpar village mayor behaved likewise: he responded to the request of the Public Organization/NGO representative and ignored the request of the disabled person. 
In the other case Vedi municipality, upon receipt of the requests of the same content from the Public Organization/NGO representative and journalist, has responded to the request of the Public Organization/NGO representative strictly within the specified deadlines, and delayed with the response to the journalist for 3 days. Likewise was treated the Public Organization/NGO by Charentsavan municipality – its request was responded within the deadline established by the law, meanwhile the response to the journalist’s request was received 2 days late. 
The journalist’s request was not responded by Berd municipality either, while the Yerevan inhabitant was given an exhaustive response. 
Actually, the opinion that journalists, while receiving information, are often given an advantage, is refuted as a result of this monitoring since only one request out of 6 sent by the journalist was responded within the deadlines established by the law; 2 requests were delayed and the 3rd remained unanswered. Meanwhile, 4 of 7 requests sent by the Public Organization/NGO and the disabled person were responded in time. In addition, one of them was denied in writing, one of each responses was received late and two of each remained unanswered. 
The requests sent by the Yerevan and marz inhabitants were responded in time. However 3 of 7 requests of the marz inhabitant were responded completely, and the 4th remained unanswered; 4 of 7 requests of the Yerevan inhabitant were responded, the remaining 3 were ignored by the community leaders. 
Thus, the best attitude from the viewpoint of ensuring both the contents and deadlines was shown to the Public Organization/NGO representative. In case with the journalist’s requests the most negative showing was registered: only 1 complete response. Journalists very often in order to get information apply to officials verbally and get verbal answers. This, on one hand, is the most efficient option for the journalists’ work, but, on the other hand, verbal responses, especially verbal denials, cannot serve a ground for any appeal. During this monitoring the officials prefferred likewise to refrain from providing written responses (or to deny in writing) to the request received from the journalist in order to avoid any problem in the future. 
In the meantime, requests from inhabitants give rise to doubts and serve as a basis to leave the requests unanswered. The erroneous point of view that a citizen is not entitled to get information still exists with some officials. The information sought request of a disabled person residing in Yerevan was denied in writing for this reason, viz. allegedly this person was not a resident of Nor Yerznka village, consequently he could not get acquianted with the community budget. 
This recorded fact that different applicants are still discrinated while seeking information is of a grave conern. Everyone is entitled to get information
 and any discrimination should be excluded. 
d) Denials
The grounds of denials, “silent” denials 
Of 34 requests sent by 5 different society group representatives during this monitoring 15 or 44% were denied, of which only one was denied in writing and even unlawfully. 
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As it is indicated in the Table 4: 
· a written unlawful response was given to 1 request or 3% of the total number of requests; 
· no response at all was given to 14 or 41% of the total number of the requests. 
During the monitoring only 1 denial in writing was received from Nor Yerzenka village administration. Actually, the only official who “dared” substantiate his denial in writing was Nor Yerzenka village mayor. The others preferred not to respond to the requests at all, instead of denying the requested information in the manner established by the law by indicating the grounds for such denial. Why did they act so? The answer to this question is simple: they did so because written denials might become grounds for appeals (including judicial appeals) in the future. 
Considering that the aforementioned case is the only one of its kind, let us present it in detail. The disabled person residing in Yerevan requested from Nor Yerzenka village mayor to provide 2007 community budget and budget implementation report. Their provision was denied in writing based on the following reasoning: “In reply to your request dated 24.03.08 we would like to inform you that the requested information is public and in accordance with the requirements of and in the manner and terms established of the RA legislation (the RA Law “On Local Self-governing” and other laws) it was provided to the council of elders and state bodies. Taking into account the limited nature of the community budget and the fact that you are not our community member/inhabitant the village administration cannot provide you with the copy of the requested information. Thank you for your interest in Nor Yerzenka community life.” 
In fact, the disabled person was denied by the reason of not being a community member/inhabitant. This is absolutely unlawful reasoning. According to the FOI legislation a denial in writing should be substantiated with reference given to the provision of an appropriate legal act, which in the given case was not made and the basis for such information provision denial is deemed to be strictly subjective. Information provision cannot be substantiated by residence of the citizen or by any other things describing him/her. 
It should be noted that even if the information provision denial is not ensuing from the requirements of the law, there is willingness with the village administration to work openly with citizens. Possibly this village administration also faces many technical difficulties related to copying information which limit the complete information delivery process. 
All other denials were received in a form of unasnswered requests. 
“Silent” denials or unanswered requests 
14 unanswered requests were divided into 2 groups according to the communities: 
· the communities which failed to respond to any request at all; 
· the communities which happened to respond to one of the applicants, leaving the others unanswered. 
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Thus, 5 community leaders (3 rural and 2 urban communities) indicated in the Table failed to respond to any of the two requests, and 4 community leaders (3 rural and 1 urban communities) left one of the two requests unanswered (the other was answered). The remaining 8 community leaders responded to 2 of the received requests. 
All applicants 10 day after sending their requests telephoned the communities to clarify the status of the responses to their requests. They received confirmation from the communities that all requests reached the addresses and would be responded, but in reality 14 requests remained unanswered without any reasoning at all. 
Funny was the case of Ashtarak town. The journalist requested from the Ashtarak town mayor to provide the copies of the decisions of the council of elders for the first quarter of 2008. In reply to the journalist’s telephone call the journalist was told that the request was received, but through misunderstanding it was put into the other envelope and sent to other address, thus the employee of the municipality asked to re-send the request adding that “the municipality always works transparently and responds to all requests.” Nonetheless, the 2nd request of the journalist remained unanswered too. 
So, the leaders of Dzoramut, Isahakyan and Karahunj rural communities and Ashtarak and Gavar urban communities failed to respond to any of the 2 requests. This fact is of a grave concern from the viewpoint of two towns being reginal (marz) centers and it is assumed that their leaders should work in more precise and transparent way to be a good example to be followed by the region’s (marz) other urban and rural communities. 
Oshakan rural community failed to respond to the inquiry on the amount envisaged by 2008 community budget to Oshakan road renovation. The request of the same content from the Public Organization/NGO representative was responded. It remains obscure what prevented the Oshakan village mayor from signing one more copy of the same response and sending it to the marz inhabitant. Likewise, the Ranchpar village mayor responded to the Public Organization/NGO representative, but left the request of the disabled person unanswered. 
The Tsakhkavan village mayor preferred to provide information to the disabled person and leave the request of the Public Organization/NGO representative unanswered. 
The journalist’s request was left unanswered from Berd. 
One may conclude based on these 4 cases that information provision in the communities is implemented as a result of arbitrary stance of the community leader instead of the requirement of the FOI law. 
Thus, the big number of “silent” denials is really of a grave concern. It proves the fact that the community leaders who do not wish to work openly prefer refraining from leaving any written evidence for further appeal. For this reason they simply leave requests unanswered. 
c) Results of the requests according to information holders 
During this monitoring 34 requests were sent to 17 communities of Armenia, of which the biggest number of responses – 13 was received from urban communities, in rural communities this number constituted 9; there were requests which were left unanswered. 
So,
· 13 requests or 72% of 18 requests sent to 9 urban communities were responded in writing, and 5 or 28% of the requests remained unanswered; 
· 7 or 44% of 16 requests sent to 8 rural communities were responded in writing, 1 of which was inadequate/incomplete, the other was a denial in writing. 9 or 56% of the requests remained unanswered. 
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Of the urban communities Ashtarak and Gavar failed to respond to each of the 2 requests. 1 request remained unaswered by the Berd town mayor. 
To each of the 2 requests was never responded by Dzoramut, Isahakyan and Karahunj rural community leaders. The Oshakan and Tsakhkavan village mayors provided 1 response to each of the 2 requests. 
One of the 2 requests addressed to Nor Yerznka rural community was given inadequare/incomplete response, the other was denied. 
In in case with response provision the urban communities showed the most positive results compared with the rural communities, meanwhile the positive result in meeting the deadlines for these responses rests with the rural communities. 
· In case with 10 responses of 13 received from 9 urban communities the 5-day deadline required by the law was preserved, while 3 or 16% of the requests were delayed from Charentsavan, Dilijan and Vedi. 
· 6 of 7 responses to the requests received from 8 rural communities were responded within the deadline established by the law, and only 1 response or 6% was received 6 days late from Ranchpar rural community. 
So,
The best showing in terms of the results of the requests according to their contents and deadlines was from: 
· the urban communities: Yeghegnadzor and Nor Hachn municipalities; 
· none of the rural communities fully met the information provision requirements set forth by the FOI legislation: in one case the responses were inadequate/incomplete, in the other case they exercised discriminative attitude towards different applicants, in another case they were unacquainted with the legislation. 
The most negative results was received from: 
· 2 urban communities: Ashtarak and Gavar; 
· 3 rural communities; Karahunj, Isahakyan and Dzoramut communities, which failed to respond to any of the submitted requests. 
Thus, the example of Nor Hachn and Yeghegnadzor municipalities as the best showing proves that municipality with small staff managed to best meet the requirements of the FOI legislation. It means that the number of staff does not anyhow affect the quality of the work if there is a will of the community leader and staff acquainted with the requirements of the FOI legislation. It should be noted that in spite of the fact there are a lot of problems in rural communities with the provision of the FOI legislation requirements, the results registered during this monitoring evidence that gradually the rural communities strive to work openly and publicly. As evidence to the above can serve the examples of Geghamasar and/or Tsahkavan rural communities, when in the first instance the village mayor after getting acquianted with the FOI legislation hastned to hand the response to the request to the Yerevan inhabitant, and in the second instance the Tsahkavan village mayor provided more copies of the decisions than it was requested in the request. Besides, the applicant was also provided with the copies of handwriten decisions of all meetings convoked by the council of elders. In this case, in fact, absence of technical facilities has not become a reson for information provision denial, which can be followed as an exemplary behaviour by other village administrations. 
The big number of “silent” denials received from the local self-governing bodies is of a great concern also because of the closeness of these bodies to people, as it is assumed that they should be most open and accountable to the community members. The main reason for this is a lack of any unified procedure for proceeding with the information sought requests. These bodies fell behind in improving their professional skills and introducing electronic management mechanisms, they lack necessary technical facilities including computer data bases; the staff is undertrained and unacquianted with the requirements of the FOI legislation. Particularly, the majority of employees of these bodies are absolutely ignorant about the provisions of the RA Law “On Freedom of Information”. 
B. 2. Submission by FOICA of official requests to community leaders 
May-June 2008 
Application of this method was aimed at clarifying how each of these bodies delivers/spreads information subject to obligatory publication, what information accessibility mechanisms are applied there, etc. With that end in view FOICA sent information sought requests to 9 community leaders involved into this monitoring. 
1. Ashtarak town - 
Aragatsotn marz,

2. Berd town - 

Tavush marz,

3. Gavar town - 

Gegharkunik marz, 
4. Dilijan town - 
Tavush marz,

5. Yeghegnadzor town – Vayots Dzor,

6. Masis town - 

Ararat marz,

7. Nor Hachn town - 
Kotayk marz,

8. Charentsavan town 
Kotayk marz,

9. Vedi town - 

Ararat marz.
FOICA requested from the urban communities to provide the following information: 
1. The procedure of the municipality to respond to information provision requests. Who is responsible for information provision to people/public? 
2. Where should the applicant send his/her information provision request? Is there a special department for that? 
3. Has the municipality published an information provision guideline for people/public, which explains the order for getting information? If ‘yes’, is it accessible to people/public? Please provide one copy of it. 
4. Does the municipality publish annual or regular reports/statements on the information provision requests and the responses thereto? If ‘yes’, how can citizens get acquianted with this report/statements? Please provide a copy of it. 
5. Is there any list of public information requests or directory held with the municipality? If ‘yes’, is it accessible to people/public? Please provide a copy of it. 
6. Does the municipality have an Internet site? If ‘yes’, is the procedure to get information presented there? 
7. Does the municipality charge any fee to satisfy the information provision? If ‘yes’, is the amount of the information provision fee published? 
All 9 inquiries (in writing) of the same content were sent the same day - 19.05.2008 via registered mail. 
a) the results of the requests according to terms/deadlines 
All 9 inquiries were responded in writing. None of the inquiries was denied or remained unanswered. 
While calculating the deadlines, the time spent on postal delivery was taken into account and two more days were added to the 5-day deadline envisaged by the law. This means that the response received the 7th day after sending the inquiry was regarded as the response provided in time, official letters received after the 7th day were regarded as delayed responses. 
· The first urban community which responded to the request was Nor Hachn. The response was provided the same day the request was received, one could say it was responded immediately. 
· Masis municipality responded to the request on the 3rd day after the receipt of the request. 
· The responses from two municipalities – Vedi and Yeghegnadzor were received during 4 days. 
· The responses to two requests from Charentsavan and Berd were received the last 5th day as established by the law. 
Thus, 6 or 67% of 9 requests were responded within the time/deadline specified by the law. 3 or 33% of responses were delayed. 
· The response of Dilijan town mayor was received 2 days late. 
· The response of Gavar town mayor was received 4 days late. 
· And finally the wost result was registered with Ashtarak town – the response was received during 22 days. 
In addition, in case with FOICA inquiry the response given to the journalist’s request was iterated. When the FOICA representative phoned the municipality to learn whether the inquiry was received or not 10 days after the inquiry was sent, the representative was told that the response to the inquiry had been already sent. In fact, FOICA received no response from Ashtarak municipality. It was requested to resend the response, and this time FOICA, as a matter of fact, eventually got the response from Ashtarak municipality 22 days late. 
Gavar municipality is also reluctant to provide information. The delayed response was received after several telephone calls of the FOICA representative. 
We would like to remind that during the application of the first method of this monitoring none of the requests of citizens to get information has been responded by these two communities. 
b) the results of the requests according to their contents 
There is one absolute showing: all 9 inquiries sent by FOICA were responded, which constitutes 100 percent. Undoubtedly, such showing was greatly stipulated by the fact that FOICA enjoys great authority in this particular sphere; on various occassions FOICA cooperated with these municipalities, many employees of these municipalities participated in training sessions dedicated to application of the FOI legislation organized by FOICA. 
Nevertheless, not all of the received responses are complete. The community leaders preferred not to respond to some of the questions, rather than to give negative responses. For instance, Ashtarak municipality did not respond to the first and third inquiries. The response received from Massis was not systematized. 
A full response was received, for instance, from Nor Hachn municipality where the latter provided detailed answers to each of the questions. 
So, 

1. the first point of the inquiry was addressed to clarify whether the municipalities have any procedures how to respond to information provision requests. Whom does the responsibility to provide information to people/public rest with? 
· Only 1 of 9 urban communities – Charentsavan has an internal procedure for the provision of information, by which they are guidelined while providing information to public. Though the rest 8 communities do not have any such procedure, 6 of them answered that they were guidelined by the requirements of the RA FOI legislation only. 
· The Ashtarak and Gavar twon mayors did not respond to this inquiry. 
The responsibility to provide information in Nor Hachn, Yeghegnadzor and Berd communities restes with the secretary of the staff. 
All the functions pertaining to information provision in Ashtarak are implemented by the adviser to the town mayor, and in Charentsavan these functions are implemented by press secretary. 
There is an information department at Gavar municipality, which performs the fuction of information provision to public. 
In Masis information provision is performed by Revenue and Information Department, and in Vedi – by Public Service Department. 
In Dilijan “information, if required, is provided in writing and verbally by all departments”. 
Thus, only 1 of 9 urban communities – in Charetsavan had a developed procedure for responding to the information provision requests, the rest 8 communities lacked such procedure. The FOI legislation requires each body to appoint an Information Officer to ensure the effectiveness of information provision procedure. That person shall provide intelligible explanations to information seekers concerning the order, conditions and forms of information provision, if so required he/she also shall help with writing an application-request. The Information Officer shall also process the statistical and summary data of the received requests. Actually, in the majority of the reviewed/targeted communities there is no clear vision as to whom to apply to get necessary information while turning for information at such urban structures, nor there is any distinct understanding who is responsible for regular publication of information which is subject to obligatory publication in the manner established by the law
. 
There is one important fact to be mentioned: before June 2008, i.e. before the completion of the application of the second method of the monitoring, the responses to the requests showed that there were no Information Officers on the specific staff in the targeted 17 communities involved into this monitoring. However, by the end of “The Right to Know” Project impemented by FOICA - September 2008, as a result of the actions envisaged by the project and the FOICA proposals, the decisions taken by the council of elders were received from the community leaders of all 17 urban and rural communities, stating that the responsibility for information provision was assigned to one concrete person. 
2. By the second point of the inquiry FOICA requested to provide information on where information seeking applicant should submit his/her request according to the established order; and whether there is a special department dealing with this. 
Only in 3 out of 9 urban communities there are special departments where information provision applicantions can be submitted. 
· Electronic management system is placed in Charentsavan, which makes both internal document turnover of the municipality and work with towns more effective. The information provision requests of citizens are received and responded here based on “One window” principle. This is a very positive step especially in terms of information access, which makes ‘citizen-authority’ relation more effective, ensures efficient and transparent manner of working style. It should be noted that in 2007 Charentsavan municipality was awarded Golden Key prize for effective operation of the system during the annual Freedom of Information Awards Ceremony organized by FOICA. 
· A department dealing with citizens requests was opened at Vedi municipality, which is also responsible for the functions of proceeding with information provision requests of citizens. 
· The information department existing at Gavar municipality according to the results of the monitoring proves nonetheless to be inaffective in implementation of its functions (Gavar municipality failed to respond to information provision requests of citizens, and delayed the response to the FOICA’s request). 
· At Yeghegnadzor, Berd and Nor Hachn municipalities citizens have to submit their information provision requests to secretariat. It should be noted that citizens’ applications, complaints and suggestions are also submitted here. 
· Citizens requests at Masis municipality are received by the Revenue and Information Department. 
· Town mayor staff in Ashtarak is responsible for receiving citizens’ information provision requests. 
· And finally, in Dilijan there is no special department where citizens can submit their information provision requests. This function is implemented by any department depending on the nature of the request. 
Thus, from the responses got from 9 reviewed/targeted urban communities it becomes clear that in majority of the communities the process of accepting, registering and dealing with information provision requests is not systematized and adjusted. However, during this monitoring the example of Nor Hachn with the best showing proves that if there is a will and readiness displayed by the community leader along with the professionalism and knowledge of the staff, there is a way. 
3 The following answers were given to the question “Has the municipality published an information provision guideline for people/public, which explains the order for getting information and where citizens can get acquianted with it?”: 
· 6 municipalities: Berd, Gavar, Nor Hachn, Dilijan, Ashtarak, Yeghegnadzor indicated that they had never published any information provision guidelines. 
· Vedi municipality noted that they advised about information provision order by placing appropriate announcements on the billboards all over the town. A copy of the announcement was attached to the provided response, however it stated only that a special public service department was opened at the municipality for citizens to apply with stirring issues. 
· Masis municipality responded that they were publishing information provision guideline, however as an example they provided information provision form developed by FOICA. 
· The only clear response was received from Charentsavan which stated that the municipality had developed an information provision order attaching its copy to the answer. 
Vedi, Masis, Charentsavan urban communities added that information provision guidelines were published at “public accessible and conspicuous places”, particularly on the billboards placed by FOICA in the communities. 
Thus, the recieved responses show that ‘information provision guideline’ is perceived differently: Vedi municipality provided attached to its response the announcement on opeining a public service department; Masis municipality - information provision form developed by FOICA; and Yeghegnadzor municipality noted that “no guideline is published, instead annual community budget is published”. Undoubtedly, all communities of Armenia need to be assisted in this issue in order to develop one standard order to serve as a guideline for everyone. 
4. By its fourth point of the inquiry FOICA requested to advise whether the municipality publish annual or regular reports/statements on the information provision requests and the responses thereto. If ‘yes’, how can citizens get acquianted with this reports/statements? FOICA requested to provide their copies. 
None of 9 communities answered this question which evidences that information provision requests almost everywhere are collected and registered along with applications, complaints and suggestions of citizens, instead of being registered separately as envisaged by the RA FOI Law. Consequently, no regular reports/statements thereon are made. This means that none of the reviewed urban communities possesses any data on the number of information provision requests registered and lacks any information on the responses thereto. Here we face with the fact when the provision of the law is ignored. 
5. The fifth point of the inquiry was about the availability of any list of public information requests or directory held with the municipality? If ‘yes’, is it accessible to people/public? 
Vedi municipality indicated that the publicity of documents is provided at the administrative area of the town and on the billboards. Vedi municipality regularly publishes announcements, decisions, instructions, acts of the sessions of the council of elders and other documents subject to publication. Some copies of these documents were attached. 
There is a public information list in Charentsavan municipality, which is placed on the municipality billboard. 
There is no public information list or directory in Nor Hachn municipality. There is a bulletine board at the municipality where documents and information subject to obligatory publication are placed. 
Masis municipality failed to respond to the question whether there was any public information list or directory in the municipality, though it noted that the mayor’s decisions, instructions, decisions of the council of elders, appeals, three-year community development program, annual budget were placed on the billboards. 
Gavar municipality did not pubish any information provision guidline, but noted that public information was placed on the billboards. 
Ashtarak municipality indicated that the list of public documents or information was published in local press and on the municipality billboard. 
There is no information list in Berd, but they noted that public information was published in “Berd” newspaper and on the billboards. 
Yeghegnadzor and Diijan municipalities did not respond to this inquiry. 
Thus, it becomes clear from the resulsts of the responses that only 1 community – Charentsavan has public information list subject to obligatory publication, which is open and accessible to public. All other communities fail to inform public/people which information the community leader is obliged to publish; there is no clear list of documents subject to publication. 
5 community leaders from Nor Hachn, Dilijan, Gavar, Yeghegnadzor and Berd preferred not to respond to this inquiry, and 4 leaders from Vedi, Charentsavan, Masis and Ashtarak responded that they regularly published information subject to obligatory publication in the manner prescribed by the law. Besides, they contended that an accessible means was selected for that – the billboards placed by FOICA in these communities. 
6. The sixth point of the inquiry referred to Internet sites of urban communities. 
 The received responses indicate that actually none of 9 urban communities has an Internet site. 
In 3 cases with Dilijan, Charentsavan and Masis it was indicated that the municipalities had Internet sites, but they were inoperative due to some technical problems. 
In the responses from Vedi, Nor Hachn, Yeghegnadzor and Berd municipalities it was noted that the mentioned municipalities did not have Internet sites. 
 Internet sites of 2 municipalities (Gavar and Ashtarak) are under constrction now. 
7. The seventh point of the inquiry referred to whether the municipality charges any fee to satisfy the information provision. 
The results of the responses show that 8 of 9 municipalities do not charge any fee for information provision. Ashtarak municipality charges 1000 drams only for the provision of archival documents. 
It should be again reminded that according to the RA FOI Law the information holder can charge a fee for the provision of printed or copied documents beginning from the 11th page, however the amount of that fee cannot be established arbitrary. The fee charged for information provision should include only the technical expenses (for copying, CD and discette, ect.). 
Thus, the results of the information provision requests sent by FOICA in regard to the provision of the FOI legilation requirements by local self-governing bodies once more time prove the fact that the 5-day deadline for the information provision establsihed by the law is practicable, and at the best will requests can be easily responded within the specifed deadline. And vice versa, if the authority and its management lack any political will and/or appropriate knowledge, the response, one way or another, will be delayed without any reason, the responses will be inadequate/incomplete or the requests will be simply ignored, and responding to them will be considered as an additional work, rather than responsibility. 
The basic principles of the FOI legislation are not preserved in the targeted communities. The studies showed that it was very difficult for community leaders who got used to closed manner of operation, and, per se, not mastering the effective methods of management to be accountable to public. The main part of them does not know the local self-governing requirements, which according to the legislation are their responsibility and they are obliged to meet them. On the other hand, the lack of unified information provision procedure is a serious impediment for the provision of FOI accessibility. No sublegislative acts facilitating the FOI Law have been adopted so far as envisaged by the FOI Law. The RA Government has not yet adopted the Regulations on Registration, Classification and Storage of Information, not it adopted the Regulations on the Fees Charged from the Applicants for the Provision of Information. The process of appointing Information Officers is also very slow. Altogether, the implementation of the RA Law “On Freedom of Information” by the local self-governing bodies is insufficient which violated the people’s right to get information. 
Chapter C. Immediate review of mechanisms aimed to ensure accessibility of information subject to obligatory publication 
C.1 Information billboards 
In 2007-2008 FOICA with the financial support of the UNDP placed 70 information billboards in 17 targeted communities: 6 billboards in each urban and 2 billboards in rural communities. It was aimed at information accessibility provision in the regions (marzes) of Armenia. The billboards will serve as a means of spreading information which is subject to obligatory publication. Memorandum of Understanding on their placement was signed between FOICA and community leaders, by which the community leaders undertook to regularly place such necessary information for citizens as draft community budget, budget reports/statements, decisions of the community leader and the council of elders, information about the meeting of the council of elders (date, time, venue and agenda), etc. On unchanged part of the billboards FOICA placed the RA FOI Law, the standard form for information provision request, as well as clarifications-reminders on how the information published on the billboards could be useful for everyday life of the inhabitants, how people could participate in community administration processes. The billboards were placed in populous places: near the administration buildings, the crossroads of the main streets, main bus stops and/or in the neighbourhood of educational/cultural establishments so that a greate number of people could take use of them. 
It should be noted that the billboards are additional assistance for the community leaders in more effective fulfillment of their responsibilities prescribed by the FOI Law. However, this initiative was not willingly met in all communities. Though the main purpose of these billboards was popularization of the culture of getting information and inviting citizens to partake in the activity of local self-governing bodies, particularly in taking decisions, however in the very beginning of the project implementation there were village mayors who refused to cooperate - considering the billboards to be an additional trouble rather than an assistance. The Hrazdan mayor refused to cooperate noting that the community members might regularly receive all necessary information by visiting the municipality. The mayor of Arevashat village of Armavir marz was particularly angry with such development. “How it happens that all good projects are never brought to our village, instead they alsways burden us with additional work to do”, commented the mayor his refusal to cooperate, not realizing that billboard placement is additional assistance to the mayor in facilitating his responsibilities prescribed by the law and enhancing his authority. 
In Ashtarak and Gavar urban communities was eventually placed 6 billboards in each community, but the process of placement lasted a bit longer than expected. In particular, Ashtarak town mayor expressed an opinion that the town inhabitants were well-informed and could do without any such billboards and that the process of keeping the population informed was taking place by another bulletin board placed inside the municipality. However, both the monitoring results and the immediate review of the monitoring group showed that there were rather serious problems with implementation of the FOI legislation particularly with Ashtarak urban community: only Ashtarak and Gavar town mayors of 9 urban communities involved into this monitoring failed to respond to any of the 2 information provision requests sent by citizens during the implementation of the first method of the monitoring; the Gavar municipality responded to the FOICA inquiry 4 days late, and the Ashatak municipality – 22 days late, which was the worst showing recorded. 
During placing the billboards FOICA signed appropriate Memorandum of Understanding with each community leader according to which the community leaders undertook to: 
1. regularly (at least once a month) update the billboards by placing information specified by Article 7 of the RA Law “On Freedom of Information”; 
2. use the billboards exclusively to for their intended purpose and refrain from using the billboards in advertising purposes; 
3. kepp the population informed about these billboards; 
4. maintain the billboards in good condition/state; 
5. vest the responsibility to update the billboards and inform people with one of the municipality’s employee and advise FOICA thereon appropriately. 
The firsthand reviews of the monitoring group, nonetheless, showed that provision of some paragraphs of the Memarandum of Understanding was failed by the community leaders. 
· The first and the foremost problem, common for all communities, is that all 13 groups of information which are subject to obligatory publication as established by the RA FOI Law have not been placed on the billboards. 

There were some problems related to placement of information subject to obligatory publication on the billboards in almost all 9 urban communities. It should be noted that even if information was updated it took place only on the billboards placed inside the municipalities and nearby. Information on the billboards placed in other parts of the town was hardly ever updated. In this regard the most negative resulst was recorded in Ashtarak and Gavar towns: here the most updated are only the billboards placed near the municipality. 

And the most positive result was recorded in Nor Hachn and Yeghegnadzoe urban communities where information of all 6 billboards placed in the communities is regularly updated. 

There is no such problem in case with the rural communities, since 2 billboards were placed in each community, consequently, if information on the billboards is updated it is ususally done concurrently. However their updates are problematic. Information on the billboards placed in Isahakyan rural community has not updated since the date of placement; meanwhile in Oshakan rural community information on the billboards is updated regularly and frequently. 
 
Publication of 13 groups of information (which is subject to obligatory publication as established by the FOI Law) in full is quite another problem. None of the urban and rural communities involved into this monitoring has placed 13 groups of information in full on the billboards. Charentsavan, Masis and Nor Hachn are among the urban communities who published the most of the required information, meanwhile Ashtarak and Gavar municipalities – the less. 

The most positive showing among the rural communities was recorded with Oshakan, and the most negative – with Isahakyan, Dzoramut communities. 
· Only one case of using billboards for advertizing purposes was recorded, however it was made by some of the inhabitants, but not by the community leader. There were some cases when announcements of private nature were placed on the billboards in Ashtarak town. This occurrence was resolved by FOICA through provision of locks to lock the wings of the billboards. 
This fact indicates that the community members do not yet fully realize or are unaware of the role and importance of the billboards. In order to exclude such cases in the futute locks have been fixed on the billboards placed in 9 urban communities to be immediately controlled by the community leaders. 
· One more alarming fact was recorded: the billboard windows were damaged or broken in some communities. In Dilijan urban community 3 billboard windows were broken; in Nor Hachn – 1. Gladenning is the fact that some amount was assigned from the community budgets of these two communities to repair the billboard windows. 
Approximately 1000 information leaflets were distributed to inhabitants both in rural and urban communities, explaining to people the importance of the information placed on the billboards, elucidating how the inhabitants can take part in the management of the community life as a result of getting such information. 
Aimed at informing the public about the billboards, public presentations were organized in 9 urban communities with participation of local mass media representatives. By their publications they also informed the inhabitants about the location of the billboards and their importance. 
C.2 Interviews with the community leaders of 17 communities involved into monitoring 
The monitoring group met and interviewed the community leaders of 9 urban and 8 rural communities involved into this monitoring aimed at clarifying the reasons of the impediments, difficulties emerged during the monitoring, the readiness or its absence with the community leaders to eliminate such impediments and difficulties, and generally the problems related to the FOI right accessibility in the given communities. 
· Information provision upon citizens’ request 
Only 4 of 17 community leaders of rural and urban communities regarded information provision requests as a common thing. For instance, the Charentsavan town mayor noted that the municipality regularly received requests and in the course of years its staff obtained experience in responding such requests; the municipality had developed a procedure for information provision. 
The leaders of Nor Hachn, Berd and Yeghegnadzor urban communities and Oshakan rural community noted that though there were no procedures developed for information provision in the given communities, however they were guided by the FOI legislation and responding to requests they considered to be one of the responsibilities assigned to them by the law. 
From the interviews conducted by the monitoring group it became clear that for many of the village mayors the requests from Yerevan inhabitant was a very unusual occurrence. For instance, the fact of receiving the request from the Yerevan inhabitant on the community budget implementation disturbed the Geghamasar village mayor. However in this case after getting acquianted with the requirements of the law, an exhastive answer was given to that request. 
As it was noted by the village mayors the municipalities did not practically receive any information provision requests and lacked any experience to respond to them. For instance, this can be proved by the fact that the Nor Yerzenka village mayor sent his response without signature, date and seal, on a plain paper instead of the municipality letterhead. Nonetheless, delaying the responses or providing inadequate/incomplete responses or not responding at all, except lack of experience in responding to the requests, prove to be a result of ignorance of the responsibilities established by the FOI Law. 
The community leaders noted another problem related to inactivity of population. Information provision requests are very often, per se, complaints or applications. It means that community members are unacquained with their FOI rights either. 
Thus, on the other hand as a result of ignorance of the community leaders of the FOI legislation along with inactivity of community members and their lack of knowledge of their rights the majority of 17 targeted communities - 89% failed fully implement the provision of inactive form of the right to get information. 
· The issue of meeting the deadlines established by the law 
14 of 17 community leaders noted the 5-day deadline envisaged by the law for information provision is not sufficient for registration, coordination and provision of the requested information and suggested to review the requirement of the law which pertained to the deadline. 
Nor Hachn, Yeghegnadzor and Charentsavan community leaders mentioned that upon availability of distict mechanisms for work organization, clear separation of function of employees, operation within the framework of the law was not arduous. 
Nonetheless, the results of the deadlines for the responses to information provision requests sent during the monitoring prove the reverse: of 20 received responses only 16 (or 80%) were within the time limit specified by the law, and only 4 or 20% of the responses were late. This means that if information holders are willing and intend to respond to the requests, and there are distict mechanisms how to respond to the requests, then the deadline becomes easily practicable. 
· Shortage of technical resources 
Lack of technical resources, for instance, computers, printers and copying machines is a big problem particularly in rural communities, as a result of which the FOI accessibility provision cannot be fully ensured there. 
Technical problems emerge both at responding to citizens’ information provision requests and publishing information subject to obligatory publication. In first instance the communities lack sufficient resources to copy and/or print the required information. For example, the Tsahkavan village mayor explained his handwritten response to the request by lack of computer in the municipality. 
Though the problem of shortage/lack of technical resources was settled by placement of billboards in 17 communities by FOICA which was aimed at publishing information subject to obligatory publication as enisaged by the law, however it turned out that many of the community leaders not only failed to clearly realize what actually should be placed on the billboards, but also did not want to implement the requirement of the law; for instance, considering it inexpedient to keep population informed about the budget expenditures and their activity, especially when this was not required by the “upper heads”. 
Thus, as the monitoring results showed the main reason of inadequate provision of the FOI legislation requirements was lack of a unified procedure for proceeding with the information provision requests. Local self-governing bodies fall behind professional skills improvement trainings and processes of introducing mechanisms for electronic management: acute shortage of technical resources is observed, including computer data bases, low level of professional training of people lacking any knowledge on freedom of information. Particularly, the mojority of the staff of these authorities is fully unaware of the provisions of the RA Law “On Freedom of Information”. 
C.3 Inquiries with community inhabitants 
The monitoring group after placing the billboards conducted inquiries in the communities with local population and representatives of Public Organizations/NGOs to find out how the placed billboards assist in implementing the FOI right. 
Thus, 260 people were inquired during the monitoring conducted in 17 communities. 
· 180 people were inquired in 9 urban communities. 20 people were inquired in each urban community, of which 4 were mass media, 4 - Public Organizations/NGO representatives, and 12 – inhabitants of the given community. 
· 80 people were inquired in 8 rural communities. 10 community dwellers were inquired in each rural community. 
So, 
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Table 7
160 (or 62%) of 210 people answered “yes” were urbanites, 50 (or 19%) – rustics. 50 people were unaware of the billboards, of which 33 (or 12%) were urbanites, and 17 (or 7%) rustics. 
2. Is information placed on the billboards useful and is your Knowledge of FOI Right has been added? 
Yes
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Table 8

The usefulness and applicability of the information placed on the billboards were indicated 165 inhabitants out of 190, of which 25 – rustics. 48 of the urban community inhabitants considered the information placed on the billboards “to some extent” useful, 2 – of the rural communities. 16 inhabitants of urban and 4 of rural communities expressed an opinion that “the billboards would not change anything, since the officials would continue exercising their way of working ignoring the law”. 
3. Do you use the information placed on the billboards to take part in the community life and community administration processes? 
Use 





104 or 40%

Do not use




156 or 60% 
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80 inhabitants of urban and 24 of rural communities mentioned that they got started to take interest in community administration issues and decision taking processes, particularly taking part in the meetings of the council of elders. 120 inhabitants of urban and 36 of rural communities noted that as a result of placing the billboards nothing had changed in their everyday life. 
Section D. Conclusions and Suggestions 
As a result of this review Freedom of Information Center of Armenia presents below its conclusions and suggestions, which are to be necessarily taken into consideration at local self-governing bodies of the Republic of Armenia to ensure proper implementation of the RA Law “On Freedom of Information”. 
Suggestions addressed to the Government and local self-governing bodies 
· Responsibility for acting transparently and implementing of the law. The leaders of local self-governing bodies should display a political will to put the FOI legislation into operation. The availability of a political will is the most important factor in the provision of publicity. During the monitoring the examples of Nor Hachn and Yeghegnadzor municipalities as the best showing proves that municipality with small staff managed to best meet the requirements of the FOI legislation. It means that the number of staff does not anyhow affect the quality of the work if there is a will of the community leader to work observing the letter and the spirit of the law. The second important factor is the professionalism, knowledge and education level of the staff and discipline within the structure. These are the main factors which immediately affect ‘citizen- local self-governing body’ relation. 
· Internal systems. If some steps have already been undertaken at public administration/government level to develop unified mechanisms, particularly in regard to electronic systems, nothing has been done so far at local self-governing bodies of Armenia. There is only one urban community (Yerevan is not yet considered as urban community) which introduced and applies electronic systems for information provision (for instance in Charentsavan town), which however is not of a systematized nature.This practice should be introduced and extended to other urbancommunities of Armenia, which will significantly contribute and improve ‘citizen - local self-governing body’ relation and information provision procedure. Thus, we believe that it is necessary to strengthen the FOI electronic mechanisms. Each local self-governing body must create an electronic system operating at ‘one window’ principle and develop a electronic system for document turnover within the given body. 
· Local self-governing bodies lack any procedure for information management and a standard unified information provision. We think that the Territorial Administration Ministry may take this role to develop for local self-governing bodies a procedure for information management and standard unified information provision and put it into operation, which will be a standard form for local self-governing bodies. Furhter on each of the local self-governing bodies may adopt its own procedure based on the main document. 
· Information officers. Local self-governing bodies lack information officers on the staff. This means that there is no distinct separation of responsibilities: it is unclear who will be responsible for information provision to citizens. Finally, 9 urban communities, within the framework of this project, upon FOICA’s recommendation took decisions based on which this responsibility was vested on the concrete municipality employee. This practise should be also extended to other local self-governing bodies, particularly to urban communities. It makes clear to whom the citizen shall apply after entering the given establishment to get the required information and who is responsible for regular publication of information which subject to obligatory publication as established by the law. 
· Creation and maintenance of affordable/accessible resources for information provision. The authorities from time to time (at least once a year) shall publish available information and place it at their sites to facilitate and speed up information accessibility. The monitoring showed that regional (marz) communities lack sufficient financial means and resources to provide the publicity of their activity and publish the information held. The billboards can become accessible and effective, with the help of which the community leaders can without spending any additional resources deliver the information held to the community members free of charge, thus meeting the FOI Law requirement. The practice with placement of 70 billboards within the framework of this project revealed both positive and negative things. Negative was, for instance, that the billboards were defaced, the billboard windows were crashed by marz inhabitants, in some communities information on the billboards was not updated by community leaders. Positive was that the billboards became a wonderful mechanism for those communities where the decisions of village or town mayors, the community budgets were placed thereon and were readily accessible for people. 
· Information provision guidelines for citizens. The overwhelming majority of local self-governing bodies lacks guidelines for citizens, which will clarify how to get information or where and whom to apply to get it. Administrations and information centres of local self-governing bodies should be supplied with the information request forms to help citizens to formulate correctly their information provision requests. During this monitoring FOICA supplied 17 communities of Armenia with standard forms for information request and encouraged community leaders to continue this practice in the future. Certainly, all communities of Armenia need to be assisted to develop one standard procedure as a guideline for everyone. 
· Technical capacities. The technical capacities of state governing bodies (with enormous efforts of donor organizations) have been enhanced so far. We believe that for publicity it would be necessary to assign some financial resources from the state budget to provide local self-governing bodies with appropriate technical facilities and equip Information Officers and/or Public Relations subdivisions with sufficient number of computer and other technical appliances (copying machine, printer, Internet, etc.). 
· Creation of Internet sites and their utilization. All local self-governing bodies, particularly urban communities must undertake steps directed at creation of their official Internet sites. None of 9 urban communities involved into this monitoring had an operating Internet site. Dilijan, Charentsavan, Masis communities indicated that the municipality sites were inoperative yet due to some technical problems. So, it is necessary to assign means for Internet sites creation, and which is most important – for maintenance of these sites. Along with creating Internet sites local self-governing bodies must undertake measures to place the held information thereon to facilitate the process of information accessibility. Concurrently, making information accessible via Internet should not hamper the applicants to submit written or verbal requests and get written or verbal responses. 
· Registering and proceeding with the requests. Information provision requests almost everywhere are collected and registered along with applications, complaints and suggestions of citizens, instead of being registered separately as envisaged by the RA FOI Law. Consequently, no regular reports/statements thereon are made. This means that none of the reviewed urban communities possesses any data on the number of information provision requests registered and lacks any information on the responses thereto. Here we face with the fact when the provision of the law is ignored. Applications and information provision requests of citizens must be registered separately and they must be proceeded separately in accorance with the deadlines established by the RA Law “On Freedom of Information”. 
· Meeting the deadlines established by the law. It is necessary that all information provision requests get responses within the deadlines established by the law. In case of delaying the response it would be required to notify the applicant within the 5-day period of the time and reasons of such delay. The monitoring resulsts once more time prove the fact that the 5-day deadline specified by the law is practicable and at the best will the requests can be easily responded within the specifed deadline. And vice versa, if the authority and its management lack any political will and/or appropriate knowledge, information provision, one way or another, will be delayed without any reason, the responses will be inadequate/incomplete or the requests will be simply ignored, and responding to them will be considered as an additional work, rather than responsibility. 
· Ensuring responses. Taking into account the big number of ‘silent’ denials noted during this monitoring, we call upon to local self-governing bodies to ensure all information provision requests to be responded within the deadlines established by the law. In case if information provision response is denied, all grounds for such denial as established by the law shall be clearly indicated and the denial shall be provided in writing. 
· Equal treatment for all applicants. Discrimination towards applicants shall be eliminated at all. 
· Training and re-training of staff. Educating officials of local self-governing bodies in the FOI field is the best perspective. The review revealed that education and knowledge are the most important factor along with the political will, as it makes the officials realize that they are the first to benefit from working openly, and doing so will contribute to the advancement of their authority and the authority of their subdivisions. We suggest to undertake serious measures to heal the gaps in the FOI knowledge of all employees both in urban and rural communities of the regions (marzes). It is strongly recommended to organize regular trainings for the members of local self-governing bodies, particularly for Information Officers. Training sessions will include both the legal issues pertaining to information accessibility and technical skills for information management. Civil society group experts specializing in the RA Law “On Freedom of Information” can be also involved into the training process. It should be noted that Freedom of Information Center in June 2008 was officially recognized by the RA Civil Service Council as an entiry re-training civil servants working in Public Relations Departments in the field of Freedom of Information. The Council also approved the FOI training program. We think that the FOICA human and technical resources can also best serve for re-training of employees of local self-governing bodies. 
· Excange of experience. It is recommended to develop mechanisms for exchange of experience directed at application of the law among various government bodies and if possible among officials of Armenian and other foreign countries. This will enable to get acquianted with positive practices in application of freedom of information legislation. 
· Rise in public/social consciousness. Both the government and civil society groups are suggested to undertake steps directed at informing the society on how to apply appropriate mechanisms to ensure its right to information. Publishing guidelines for citizens on freedom of information will contribute to this process; these guidelines can be widely distributed and be accessible at all state bodies. The idea of freedom of information must be widely advertised and its application – demonstated. 
· Independent system of appeal. The newly established institution of human rights protection ombudsman must be more active in examining violations and apply appropriate measures at protecting the people’s violated right to freedom of information. We suggest the human rights protection ombudsman to have a special assistant or a deputy who wil deal with the complaints related to information access. 
Proposals addressed to mass media, civil society and public 
· Mass media. Mass media journalists are recommended to actively apply the law and elucidate the problems related to freedom of information to keep the society informed of its right to information access. At getting denials journalists should pursue to restore their violated right, especially applying to the court and human rights protection ombudsman. 
· We call upon regional (marz) journalists for active elucidation of the problems related to freedom of information to keep the society informed of its right to information access. Journalists can become inspectors of application of the right to freedom of information and the most active users of this law, thus contributing to the establishment of transprent authorities. 
· Civil Society. We would encourage public organzations/NGOs to apply the RA Law “On Freedom of Information” and help others to apply it in advisory and judicial cases, as well as always review the process of the law application at the state bodies. 
· Public use of the law. Society members must take widely use of their rights to get information by applying the law and requesting information from state and local self-governing bodies. There could be no open society unless there is a social demand for it. 
� That monitoring was conducted in 2004 with assistance of “Justice Initiative” Project implemented by the Open Society Institute concurrently in 16 countries. Monitoring in the Republic of Armenia was implemented by FOICA. 


� According to Article 3 of the RA Law “On Freedom of Information” information holders are “state bodies, local self-governing bodies, state offices, state budget sponsored organizations as well as organizations of public importance and their officials”. During this monitoring only local self-governing bodies were reviewed.


� Although commitments made to the OSCE are not legally binding, they carry political and moral weight.


� Sub clause 2 of Article 10 of the RA Law “On Freedom of Information” states that “The payment ….. is not paid in the following cases:


a) response to oral requests;�b) for up to 10 pages of printed or copied information; �c) for information via e-mail (internet); �d) responding the written information requests mentioned in the 2nd clause of the Article 7;�e) providing information about the changes of the deadline in the cases foreseen by the 7c sub clause and 10th clause of the Article 9;�f) declining the information request.”


Consequently, a payment may be charged for any printed or copied information starting from page 11. 


� Subparagraph 3 of Article 7 of the RA Law “On Freedom of Information” states “If additional work is needed to provide the information required, than the information is given to the applicant within 30 days after the application is filed, about which a written notice is being provided within 5 days after the application submission, highlighting the reasons for delay and the final deadline when the information will be provided.” 





� See Articles 27 and 27.1 of the RA Constitution. 


�. According to Article 13 of the RA Law “On Freedom of Information” the person responsible for the Freedom of information shall: 


explain thoroughly the procedures, conditions and forms of providing information to the person seeking information;


elaborate the statistical and complete data of requests received.
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