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EXECUTIVE   SUMMARY

As a result of the “Court Monitoring of Electoral Disputes Resolutions” implemented by FOICA in April-August 2007, it was reported:  

1. 199 cases on electoral violations with regard to the RA National Assembly elections of 2007 were admitted, heard and ruled by the RA courts; 188 civil cases, 7 criminal cases, 1 administrative case, and 3 cases at the Constitutional Court. (as of August 1, 2007) 

2. 86 civil claims were satisfied, 1 civil claim was partially satisfied, the demands presented in 102 claims were rejected. Verdicts of guilty verdicts were passed on all 7 criminal cases. CC rejected all 3 claims. 

3. 109 of the total 188 civil cases were examined in Yerevan, and 79 were examined in Marzes. All of the 7 criminal cases were examined and the judgments were passed in the RA Marzes. 
4. 175 civil cases were registered and examined in the Court of first instance. 11 claims were appealed in the Court of Appeal, out of which 3 were satisfied, others were rejected. 2 claims appealed in the Cassation Court, out of which 1 was satisfied.
Thus,

The civil claims brought to courts are classified as presented below:
a) by election stages and application claims 

· 14 applications against the National Television and Radio Commission (all of them were rejected). The applications disputed infringements by television companies upon the procedure defined by law concerning broadcasting programs related to pre-election campaign, as well as the unlawful inaction of the state body, NTRC. 

· 78 applications against the CEC (1 application satisfied: Civil Case 4). These applications disputed the unlawful inaction and/or unlawful action of the state body.  

· 5 applications against the TEC decisions on registering MP candidates (1 application satisfied: Civil Case 7, and 1 application satisfied partially: Civil Case 9).

· 4 applications against Yerevan Department of the RA Police Office (all of them were rejected: Civil Case 5 and Civil Case 11).  

Cases admitted for court examination on the voting day, total: 87. 

· 80 applications concerning errors in voter lists. 1 application was examined at the Court of First Instance of Yerevan Ajapnyak and Davitashen District Communities, 4 applications – Avan and Nor Nork District Communities, 1 application – Syunik Marz, 11 applications – Kotayk Marz, and 63 applications – Shirak Marz. All of the applications were satisfied.
· 7 applications on post-election campaign (rejected). 
Following the elections, 2 decisions on declining the admissibility of applications were made at the RA courts of first instance.  

b) by violations reported in the applications 

· 2 cases on refusals of accreditation for observation mission during the RA National Assembly elections of 12 May 2007 (1 case satisfied: Civil Case 4).

· 2 cases on refusals to register electoral lists of parties running in the National Assembly elections under proportional system (rejected: see: Civil Case 1, Civil Case 2). 

It should be noted, that in accordance with article 40 of the RA EC and article 155 of the RA Civil Procedure Code, an exception is made for disputes concerning non-registrations of electoral lists of the RA President and MP elections and parties running in the National Assembly elections under proportional system, and the decisions of the courts of first instance regarding these issues can be appealed to the court of appeal. 

· 12 cases on campaigning before the commencement of the pre-election campaign according to the procedure defined by the law (rejected).

· 18 applications disputing the covering of the activities of the candidates holding political positions during the pre-election campaign, abuse of official position in order to gain advantage in elections (rejected).

· 3 cases on giving (promising) money, food, securities, or rendering (promising) services, free of charge or on favorable terms, by candidates - personally or through other means during the pre-election campaign (rejected). Point 7 of article 18 of EC.

· 7 cases on pre-election campaigning by foreign citizens (point 4/4 of article 18 of EC) and supporting candidates while carrying out an observation mission (point 5 of article 20 of EC) (rejected).  

· 3 cases on using resources other than the resources of pre-election funds (point 7 of article 25 of EC).
5. In total 15 criminal cases were filed by investigative bodies instituted with regard to violations committed during the RA National Assembly elections of 12 May 2007. Out of which verdicts of guilty were passed on 7 of them, 1 case is still standing in the court, 2 cases were terminated on the ground of the parties’ reconciliation, and the remaining 5 criminal cases are still in the preliminary investigation stage. (as of August 1, 2007)
6. CC examined 6 applications concerning the RA National Assembly elections of 2007. Out of which 5 concerning the results of the elections (4 concerning the results of elections under proportional system, and 1 concerning the results of elections under majoritarian system), and 1 concerning the electoral legislation. All of the applications were rejected.
7. Appropriate publicity was ensured at CC during the hearing of cases on disputes concerning the results of the RA National Assembly elections of 2007 and on electoral legislation: all the decisions were announced at CC session, the case materials were provided to the applicant and the respondent, the presence of society representatives and journalists was ensured at court session. Nevertheless, the rate of motions granted was very low. The issue of motions was discussed by working procedural format, to which the persons making motions do not have an opportunity to participate.
8. Monitoring group reports that there are some legislative regulations which are not well-defined. Thus, in accordance with point 7 of article 49 of the RA Law on the Constitutional Court, which defines the proceedures of the CC session, stipulates: “...CC shall hear ... the suggestions of the parties as to the rules of order of the review of the case and shall reach a decision on this matter”. There is no specification on whether the session shall be conducted through oral or written proceedings. In accordance with article 38 of the RA Law on the Constitutional Court, when determining the rules of the case review by a written proceeding, the general requirements of the RA Law on the Constitutional Court must serve as a basis. The written proceeding of CC session is defined by article 40 of the Rules of Procedure of the RA Constitutional Court. According to which: “... parties may not be involved in a court session held through written proceedings”. The application of this provision may impede the implementation of the requirements set out in point 7 of article 49 of the RA Law on the Constitutional Court, as well as ensuring the transparency of the session.
9. During the CC proceeding of the cases concerning the elections, the motions were not reviewed at the hall of sessions of the court, hence they were reviewed at procedural sessions to which the parties cannot participate. Point 5 of article 40 of the Rules of Procedure of the RA Constitutional Court defines that concerning motions made by the parties during the court session the court “makes a decision on site or postpones the review of that issue until a decision or a resolution is ruled on that case”. This provision puts at risk the implementation of the rights of the parties to make motions and suggestions, as well as contradicts point 4 of article 43 of the Rules of Procedure of the RA Constitutional Court, according to which: “Procedural decisions during the case procedure shall be made verbally. These decision shall be made ... with the suggestion or motion of the applicant, respondent ... . The Presiding Member immediately puts the presented suggestions or motions to vote”. There is no specification on whether the case is reviewed through oral or written proceedings.
10. Although all the sessions were public, nevertheless not all the cases were presented to the general public by the mass media. Mass media mostly covered the electoral disputes having a political implication. (For instance, the hearing of Hakob Hakobyan’s application: Case 7, or the criminal cases). No publication was made on the examination of Ruben Torosyan’s applications. Electoral disputes had little coverage particularly by television.   
11. Representatives of civil society were also inactive towards the court examinations of cases on electoral violation. One exception was Shirak Marz, where 63 citizens restored their right to vote on the voting day, at the court of first instance, due to the activity of the Gyumri journalistic club “Asparez”. (But in Yerevan only 5 citizens)
12. The courts not always followed the principle of publicity of court examination.  Notifications about the venue and time of the sessions were available not in all the courts of first instance. There were many cases when the applications were examined in the judge’s office. By this, the principle of publicity of court examination was violated; this principle is prescribed both in the Civil Procedure Code (article 8) and Criminal Procedure Code (article 16).
13. The judicial acts on electoral violations were made available most of the times. In response to FOICA’s request, 15 out of the 17 courts of first instance of the RA sent all the court decisions, judgments and verdicts.  
14. All the court sessions, including the sessions of the Constitutional Court were recorded through stenograph by hand. This type of recording may leave room for a number of omissions, which in its turn may affect on getting a fair and complete picture of the case. Voice recordings were mainly carried out with the initiative of the applicant party. 
15. Some of the civil cases on electoral disputes were not attended by the applicant and the respondent. Hearing of a case in the absence of parties may always affect negatively on the completeness of the examination of the circumstances of the case and may cause a violation of the rights of the parties and third persons (applicants and interested persons), and passing a groundless judgment. The requirement of notification defined in part 2 of article 78 of the RA Civil Procedure Coder was often violated.
16. Dozens of applications were lodged at the same time on the same issue. It should be noted, that these applications often were obviously groundless, objectless or did not belong under the jurisdiction of the court.
17. During only one court hearing, a challenge was made to the court, which was declined. It was during the hearing of S. Bagratyan’s application on 07.05.2007 at the Court of Fist of Instance of Vayots Dzor Marz.
18. Even though the principle of equality of parties was ensured most of the time during the court examinations, nevertheless the applicants of most of the presented cases report about the subjective and biased attitude of the judges.
19. Though the parties and MPs running in the elections made a number of announcements about violations of their right to vote and to be voted for, only few of them applied to the court. Based on the interviews conducted with many of them, the monitoring group reports that there is lack of trust towards impartial and fair settlement of electoral disputes in particular.
20. Representatives of civil society did not bring to the court the issues of different violations that have been reported. 
21. Compared to the previous parliamentary elections, this year the courts were underloaded with cases on electoral violations. In 2003 the number of cases only on errors in voter lists amount to more than five thousand 
(source: http://www.panorama.am/am/interviews/2007/06/27/manukyan/ ), and this year they were 80.   

Thus,
199 cases were registered and examined in the courts of the Republic of Armenia connected with the National Assembly elections in 2007. These 199 cases included 188 civil cases, 7 criminal cases, 1 administrative case, and 3 cases examined by the Constitutional Court. 86 civil claims were satisfied, 1 civil claim was partially satisfied, the demands presented in 102 claims were rejected. Verdicts of guilty verdicts were passed on all 7 criminal cases. CC rejected all 3 claims.
INTRODUCTION 

The aim of monitoring of the court settlement of electoral disputes is the observation of the court proceedings of electoral disputes that occurred during the parliamentary elections in Armenia on 12 May 2007, identifying the legislative and organizational obstacles arising during the examination of cases, and elaboration of recommendations aimed at elimination or correction of these obstacles.  

The electoral processes in the Republic of Armenia are mainly regulated by the RA Constitution and the RA Electoral Code. Part 1 of article 19 of the RA Constitution stipulates, “Every person shall have the right to restore his/her violated rights, and to reveal the grounds of the charge against him/her through a fair public hearing under equal protection of the law and fulfilling all demands of justice by an independent and impartial court within a reasonable time...”. Protection of the electoral rights by the court is stipulated by articles 14, 18, 40, 102, 115 and 116 of the Electoral Code (EC). All electoral disputes are examined by the courts of common jurisdiction with the exception of the disputes connected with the results of the presidential and National Assembly elections, such disputes are examined by the Constitutional Court. 

Freedom of Information Center of Armenia (FOICA) conducted the monitoring in April-July 2007. The working group examined electoral disputes examined by the courts including the cases that were settled before the start of the monitoring in April 2007. Electoral disputes, both civil and criminal, filed in the courts of the Republic of Armenia (including the Constitutional Court) in the period of February-July 30, 2007 were analyzed. The cases have been classified based on the stages of the elections: pre-election campaign, voting day, and post-election stage. 

The methodology of the monitoring 

The primary criteria for the monitoring are based on the examination of the four main principles of court proceedings stipulated in article 6 of the European Convention: publicity of court proceeding, accessibility of the judicial materials, equality of the parties, and adherence to the procedures of court proceedings. The study was conducted through direct participation in court hearings, filling in specially designed questionnaires, mass media monitoring, and interviews with the parties of the disputes. 

First, the civil and criminal cases connected with the National Assembly elections of 12 May 2007 examined in the courts as well as the cases examined by the RA Constitutional Court are described in the study in separate chapters. Further, the analysis of adherence to the above-mentioned four principles is presented for all these cases. The results of the monitoring are summarized based on this analysis and recommendations are made aimed at contributing to the publicity and ensuring the proper court procedures for settlement of electoral disputes. 

Thus, 199 cases were registered and examined in the courts of the Republic of Armenia connected with the National Assembly elections in 2007. These 199 cases included 188 civil cases, 7 criminal cases, 1 administrative case, and 3 cases examined by the Constitutional Court. 86 civil claims were satisfied, 1 civil claim was partially satisfied, the demands presented in 101 claims were rejected. Verdicts of guilty verdicts were passed on all 7 criminal cases. CC rejected all 3 claims. 

SECTION A: Hearing of civil cases on election violations

The provisions defined in articles 153-155 of chapter 24 of the RA Civil Procedure Code regulate the procedure of reviewing civil cases on election violations. In particular, article 153 stipulates: “Citizens/parties/party alliances, finding that their right to vote or to be elected has been violated by the decisions, actions (inaction) of state, local self-government bodies, their officials or electoral commissions, can apply to the civil court”.

In accordance with article 155 of the RA Civil Procedure Code and article 40 of the RA Electoral Code (EC), the decision of the courts of first instance concerning election disputes are final, are not subject to review and enter into effect from the moment they are announced. EC stipulates an exception for disputes regarding non registration or invaliding the registration of electoral lists of the RA President and MP elections and parties running in the National Assembly elections under proportional system. The decisions of the first instance courts regarding such cases may be appealed to the court of appeal, and the respective decision can be appealed to the cassation court. Thus, 
As monitoring results showed 188 civil applications on election violations have been heard at the RA courts, of which 99 cases were on disputes over unlawful action (inaction) of the state body of the RA Central Electoral Commission (CEC) and National Televison and Radio Commission (NTRC), 4 applications were against Yerevan Department of the RA Police Office, 5 applications were on registration of MP candidates, and 80 were on the errors in voter lists.   

Cases description

Pre-election stage: February – May 11, 2007

This section presents those civil cases on election disputes, which were reviewed at the RA courts before May 11 (the day before the voting). 

Civil Case 1: Ruben Torosyan’s Claims

The majority of applications during the period of February – July 30, 2007, were filed by Ruben Torosyan, “Supreme Council – Parliamentarian’s Club” NGO. 
108 applications submitted to the Court of First Instance of Yerevan Center and Nork Marash District Communities by Mrs Torosyan, of which 86 cases were registered and examined in the Court of first instance and demands presented in this claims were rejected. The rest 22 applications the Court refused to accept.

11 claims were appealed in the Court of Appeal, out of which 3 were satisfied, others were rejected.

2 claims  appealed in the Cassation Court, out of which 1 was satisfied.
99
Ruben Torosyan’s applications, based on the types of election violations, are classified as follows:

· Campaigning before the commencement of the pre-election campaign period. Article 11 of the RA Law on Television and Radio, articles 18 and 40 of the EC.

· Covering the activities of the candidates holding political positions during the pre-election campaign, abuse of official position in order to gain advantage in elections. Points 1, 3 of article 22/1 of EC. 

· During the pre-election campaign, giving (promising) money, food, securities, or rendering (promising) services, free of charge or on favorable terms, by candidates - personally or through other means. Point 7 of article 18 of EC.

· Campaigning by foreign citizens. Point 4/4 of article 18 of EC. 

· Publishing results of sociological surveys on elections. Point 3 of article 22 of EC. 

· Supporting candidates while carrying out an observation mission. Point 5 of article 20 of EC. 
· Using resources other than the resources of pre-election funds. Point 7 of article 25 of EC.
In addition to these cases, the Court of First Instance of Yerevan Center and Nork Marash District Communities ruled a judgment on 07.03.2007 by which the 06.02.2007 Decision #35-A of CEC remained in effect: by the aforementioned decision, “Supreme Council – Parliamentarian’s Club” NGO was refused to be registered as an observer for May 12 National Assembly elections, with a justification that the statutes of the NGO did not comply with the RA Law on Non-Governmental Organizations. 

On April 16, the Court of First Instance of Yerevan Center and Nork Marash District Communities rejected the application of R. Torosyan concerning events of campaigning before the commencement of the pre-election campaign, with a justification that before the commencement of the pre-election campaign CEC is not authorized to execute control over TV, radio programs or posters of campaigning nature, and those violations are not regulated by the RA EC, therefore the judgments on all these 4 cases were subject to appeal. The 6 judgments delivered by the same court on May 3 were also eligible for appeal. Mrs Torosyan didn’t appeal these decisions.
In accordance with the requirements set out in chapter 24 of the RA Civil Procedure Code, on 05.02.2007 R. Torosyan applied to the court of first instane of Yerevan Center and Nork-Marash District Communities. On 07.02.2007, the latter took a decision on “Refusing to accept the application”, finding that in compliance with the chapter 24 of the RA Civil Procedure Code, the request of the applicant cannot be accepted for examination. Applying to the RA Cassation Court, R. Torosyan requested to annul the decision of the Yerevan Center and Nork-Marash District Communities’ court of first instance, date 07.02.2007, on “Refusing to accept the application”. The Chamber for Civil and Economic Cases of the RA Cassation Court satisfied the appeal by its decision dated 02.03.2007. After essential examination of the application, the Yerevan Center and Nork-Marash District Communities’ court of first instance, by its decision of 27.03.2007, refused the application, substantiating that no evidence had been submitted on the violation of the applicant’s right to vote. Refusing the application, based on article 155 of the RA Civil Procedure Code the court also stated that: “...the decision enters into legal force from the moment it is announced and is not subject to appeal”.

Judgment of rejection was passed on all the applications filed by Ruben Torosyan at the Yerevan Center and Nork-Marash District Communities’ court of first instance, mostly with a justification that they were groundless. The judgment delivered by the Chamber on Civil and Economic Cases of the RA Cassation Court, with which R. Torosyan’s application was granted by invalidating the decision on rejecting the admissibility of the application, reached on 07.02.2007 by the Court of First Instance of Yerevan Center and Nork Marash District Communities. It should be added that besides the cases reviewed at courts, more than 100 applications of R. Torosyan concerning election violations were not accepted by courts, with a justification that they were groundless, objectless or not within the jurisdiction of the court. 

Civil Case 2: R. Torosyan and A. Zeynalyan (Republic party) vs. CEC

On 7 May 2007, the Court of First Instance of Yerevan Center and Nork Marash District Communities heard the joint application of Ruben Torosyan and Artak Zeynalyan against the RA CEC, on disputing the unlawful act (action) of the state body. The applicants demanded that CEC reject the electoral lists of “Republic Party of Armenia”, “Bargavach Hayastan” parties. The applicants and the respondent were not present at the court session. 

By the court judgment, the case was terminated with a justification that by the RA Constitution, EC and other laws, the courts of the RA do not have a jurisdiction over invalidating the CEC decisions on registering the electoral lists of the parties running in the National Assembly elections under proportional system. 

Civil Case 3: A. Zeynalyan (Republic party) vs. CEC and 5 TV stations 

On 28.04.2007, the Court of First Instance of Yerevan Center and Nork Marash District Communities heard the case against “H2”, “Yerkir Media”, “Armenia”, “ALM” and “Armenian Public” television companies on declaring the activity of the RA CEC as unlawful, based on the application of Artak Zeynalyan, MP candidate from “Republic” party registered for the 12 May 2007 elections to the RA National Assembly under proportional system. The respondent television companies did not videotape and cover the meeting of “Republic” party with voters organized within the scope of the RA National Assembly elections of 12 May 2007, thus, according to the applicant, infringing upon the principle of equality (article 18 of EC), meanwhile CEC did not oversee that mass media ensure equal opportunities for campaigning, and demonstrated inaction thus violating article 41 of EC. The applicant requested that: 1. CEC inaction is declared as unlawful, 2. the respondent television companies are obligated to cover the event organized by the party. Being duly notified, only the Public television company (with two representatives) of all the respondents was present at the court hearing. 
CEC submitted a written request that the case is heard without its representatives. The court ruled to reject the claim with the justification, that (quote from the decision): “CEC is not authorized to regulate and oversee the election campaign coverage by news-information programs of mass media...”. “Besides, in accordance with point 9 of article 20 of the RA Electoral Code, the television and radio companies’ compliance with pre-election campaign procedures shall be monitored by the National Television and Radio Commission”. The second request of the application was also rejected; the request referred to enforcing the TV companies to cover the event. According to the justification of the court, “in compliance with point 1 of article 4 of the RA Law on the Dissemination of Mass Information, implementers of media activity and journalists shall operate freely in compliance with the principles of equality, legitimacy, freedom of speech and pluralism” (quote from the decision).  
Civil Case 4: H. Zakoyan vs. CEC

On 10.05.2007, the Court of First Instance of Yerevan Center and Nork Marash District Communities heard the application on requesting to invalidate the decision of the state body and to obligate that the accreditation is approved, against CEC, filed by H. Zakoyan, president of the “Aware” community development NGO. CEC refused to accredit “Aware” community development NGO as an observer for the National Assembly elections of 12 May 2007. The respondent was not present at the session. 

The court passed a judgment to grant the claim. The judgment has entered into effect from the moment it was announced and is not subject to appeal.  
Civil Case 5: G. Ghazaryan (“Dashink” party) vs. Kanaker-Zeytun Section of Yerevan Department of the RA Police Office

On 10.05.2007, the Court of First Instance of Yerevan Arabkir and Kanaker-Zeytun District Communities heard the case on requesting to be issued a document on being a permanent citizen of the RA in the last 5 years, against Kanaker-Zeytun Section of Yerevan Department of the RA Police Office, filed by Garegin Ghazaryan, MP candidate from “Dashink” party’s proportional electoral list. The application was rejected. 

The judgment was subject to appeal, however the applicant did not apply to the Court of Appeal.    
Judicial disputes on MP candidates’ registration 

Civil Case 6: E. Madatyan (non-party member) vs. Erebuni Section of Yerevan Department of the RA Police Office and Territorial Electoral Commission 

On 06.04.2007, the Court of First Instance of Yerevan Erebuni and Nubarashen District Communities heard the case on requesting to invalidate the act of the state body and to register Eduard Madatyan as an MP candidate at Electoral District #13, against Erebuni Section of Yerevan Department of the RA Police Office and Territorial Electoral Commission (TEC) #13, filed by Hovik Arsenyan. 
The court ruled to terminate the proceeding of the case on invalidating the documents issued by Erebuni Section of Yerevan Department of the RA Police Office, on acknowledging the RA citizenship of E. Madatyan and the facts of the latter’s being a resident of the RA in the last 5 years. At the same the court refused the application on invalidating the decision of TEC #13 and on obligating that Madatyan is registered as an MP candidate under majoritarian system, with a justification that the application was groundless. 

Civil Case 7: H. Hakobyan (RPA) vs. TEC

On 10.04.2007, the Court of First Instance of Armavir Marz heard the case on invalidating the TEC decision on MP candidates’ registration, against TEC #19, filed by Hakob Varsham Hakobyan, MP candidate to the RA National Assembly under majoritarian system from Electoral District #19. The applicant requested to annul the registration of Hakob Rafik Hakobyan and Susanna Harutyunyan, MP candidates registered at Electoral District #19, substantiating the request with a statement that their applications for MP candidate’s registration did not comply with the Law and included forged signatures. The case representatives at the court were the applicant and his representative, the representatives of the respondent and the third person involved in the case. 
Forensic handwriting examination was carried out during the case proceeding, the testimonies of 5 witnesses were heard. One motion to terminate the case was made by the representative of the respondent, which was declined. The court ruled to satisfy the application of H. Hakobyan and to invalidate the decisions of TEC #19.  
Civil Case 8: ​​​​​​S. Bagratyan (“Bargavatch Hayastan” party) vs. TEC

On 02.05.2007, the Court of First Instance of Vayots Dzor Marz heard the case on acknowledging the inaction of TEC #39 and invalidating the registration of MP candidate S. Sargsyan, filed by Sergey Bagratyan, MP candidate under majoritarian system at Electoral District #39. The applicant presented his request at the court with the assistance of a lawyer. The third person also had a representative. The applicant stated that S. Sargsyan violated point 3 of article 22 of the RA EC and pictured the RA flag on his campaign posters. 

The application was satisfied partially and TEC #39 was obligated to apply to authorized bodies to eliminate the violations taking place during the pre-election campaign. With regard to invalidation of MP candidate S. Sargsyan’s registration, the application was rejected. We simply did not expect anything else, because the respondent was the acting Mayor. It is pointless to talk about impartiality when it comes to such cases”, evaluated S. Bagratyan’s advocate Karen Mezhlumyan
Civil Case 9: ​​​​​​​​​​​​S. Bagratyan (“Bargavatch Hayastan” party) vs. TEC

Receiving the judgment on partially granting the claim, Sergey Bagratyan, MP candidate under majoritarian system at Electoral District #39, the applicant, applied to TEC #39 and petitioned that TEC apply to the court and that S. Sargsyan’s registration is invalidated. However, the commission replied that the violations are eliminated and have not had any significant effect on the election procedure. 

On 08.05.2007, the Court of First Instance of Vayots Dzor Marz heard the case on acknowledging the inaction of TEC #39 and invalidating the registration of MP candidate S. Sargsyan, filed by Sergey Bagratyan, MP candidate under majoritarian system at Electoral District #39. Receiving the judgment on partially granting the claim, the applicant applied to TEC #39 and petitioned that TEC apply to the court and that S. Sargsyan’s registration is invalidated. 
The applicant challenged the court, however the challenge was declined on site, without justification. The court ruled to reject the claim. 

Civil Case 10: V. Madatyan (“Dashinq” party) vs. TEC

On 11.05.2007, the Court of First Instance of Lori Marz examined the claim on invalidating the registration of MP candidate Arkadi Hambardzumyan, against TEC #29, filed by Vahan Madatyan, MP candidate registered at TEC #29. During the case procedure, the applicant presented evidences on A. Hambardzumyan’s submitting to TEC false declaration on his incomes, which, in compliance with point 7 of article 108 of EC, serves as a basis for invalidating the registration of MP candidate. The respondent objected against the application, and stated that the financial expenditure and investments, presented in the election campaign leaflet, were made not within the accounting period, therefore were not included in the declaration to TEC. The court declined the claim.     

Cases concerning errors in voter lists

On 11.05.2007, the Court of First Instance of Yerevan Center and Nork Marash District Communities heard 3 applications on disputing the unlawful inaction of the state body, against the Passport and Visa Department of the RA Police Office and CEC. The applying citizens had requested the Passport and Visa Department to remove their names from voter lists, because they had given up the RA citizenship. The applications were rejected. 

Voting day: 12.05.2007

In accordance with point 3 of article 14 of the RA EC, “disputes about errors in voter lists may be appealed to courts”. On the voting day of the RA National Assembly elections, 80 applications (of which 1 application in Ajapnyak and Davtashen District Communities of Yerevan, 4 applications in Avan and Nor Nork District Communities of Yerevan, 1 application in Syunik Marz, 11 application in Kotayk Marz, and 63 applications in Shirak Marz).

In accordance with point 6 of article 14 of the RA EC, “verdicts on applications about correcting the voter lists or adding the applicant to voter lists, which were submitted within five days before the voting day or on the voting day, shall be reached in such a time period as to enable the voter to cast his/her vote”. Taking into consideration this provision of the law and guided by the provisions set out in chapter 19 of the RA Civil Procedure Code, the courts reviewed these applications with an accelerated court procedure. On May 12, staff members of passport departments of their respective districts worked at some of the courts. Citizens first applied to the passport department, verified that their names are in the voter lists of one of the precincts of their registration district, afterwards, if it was proved that their names for some reason were not listed in any of the precincts, applied to the court. A template application was prepared by courts for such cases, in which the applicants only had to fill in their details.

In Shirak Marz 63 citizens restored their right to vote through the decision of the court. “Asparez” journalistic club of Gyumri carried out a considerable amount of work here with its representatives assisting the citizens to fill out their applications quickly and smoothly right at the precincts and restore their right to vote through the court.

Besides the cases concerning errors in voter lists, on May 12 the Court of First Instance of Yerevan Center and Nork Marash District Communities passed 7 judgments on Ruben Torosyan’s applications against the RA CEC, concerning disputing the unlawful inaction of the state body. The applications were deemed groundless and were declined with the justification that the applicant, not appearing before the court, did not submit any evidences substantiating the circumstances of the claim. 

Although the judgments state that the parties were duly notified about the venue and time of the session, Ruben Torosyan says that he received the notifications with delay. “The court notifications, on all the applications of bigger significance, were dispatched after the court sessions, and afterwards the applications were rejected with the justification that sufficient evidence was not presented at the court session”, said R. Torosyan during the discussion with FOICA expert. “This day I got the notice about the court hearing only 15 minutes before the hearing start time, so I wasn’t able to get to the court” 
Moreover, although 7 cases were heard and decisions of rejection were passed on the voting day, May 12, at the Court of First Instance of Center and Nork Marash Communities (the aforementioned court has sent to FOICA the copies of the decisions passed on May 12), that same day FOICA experts were told by the court that there were no sessions at the court. There was no information posted on these sessions on the court building either. 
Post-election court decisions- May 13- June 30  
Following the elections, 2 decisions on declining the admissibility of applications were made at the RA courts of first instance.  

On 17.05.2007, the Court of First Instance of Yerevan Arabkir and Kanaker-Zeytun District Communities did not accept the application of the authorized person of “Orinats Yerkir” party Gevorg Gezhoyan, on restoring the real picture of the voting at precincts, eliminating the violations, making corrections in the protocols on voting results. The court refused to accept the application with the justification that the requirements of point 5 of article 40 of EC had been violated by not meeting the deadlines specified for submitting the applications. 

EC, article 40, point 5 announces: “Decisions of electoral commissions, actions or inaction of an electoral commission and (or) any of its officials may be appealed within two days after the decision is announced, the action is performed or violations of law caused by inaction are discovered, but no later than by 12:00 (noon), 5 days after the voting day, except in cases described in paragraphs 6, 9 and 12 of this Article”. 

The same day, the Court of First Instance of Shirak Marz refused to accept the application of Hovhannes Margaryan, MP candidate under majoritarian system at Electoral District #33 and MP candidate under proportional system from “Orinats Yerkir” party, with the justification that the basis and the object of the claim were not clearly specified in the application. H. Margaryan described in his application the violations of the procedure for summarizing the voting results and for handover of electoral documents, that took place in a number of precincts of the Electoral District #33, and he asked the court to review the illegal acts and inaction of TEC #33.

However, the court refused to accept the application for examination with a justification that (quote from the decision of the court): “The applicant has not specified the base and the subject of the complaint. H. Margaryan has submitted to the court excerpts from 21 protocols made by TEC #33, which confirm the actions of TEC with regard to the mentioned violations, i.e. TEC has prepared appropriate protocols on those facts, and therefore there has been no inaction by TEC. The court finds that the dispute has no subject”.  

Administrative liability

On 17.05.2007, the Court of First Instance of Lori Marz ruled to bring Vazgen Mikichyan (RPA member) to administrative liability. According to the materials received from the Police, V. Mikichyan created obstacles for Larisa Paremuzyan, MP candidate at Electoral District #31, to exercise her right to make an announcement on her pre-election campaign. In compliance with article 40/1 of the RA Administrative Code, a penalty of 200.000 AMD, equaling the amount of minimum 200 salaries, was imposed on Mikichyan. 

SECTION B: Hearing of criminal cases on electoral violations. 

Criminal offences during elections are regulated by articles 149-154/5 of the RA Criminal Code. 

Hindering the free exercise of the citizen’s electoral rights carries criminal liability under the RA Criminal Code. 

The following violations are considered as criminally liability: 

· hindering the exercise of electoral rights, hindering the work of electoral commissions or the fulfillment of authority of persons participating in the elections,

· falsification of the elections or the voting results,

· dissemination of defamatory information on candidates, parties (party blocs) during the elections,

· violation of the procedures for preparation of voter lists, provision of the lists to the citizens and parties, or for publicizing the voter lists,

· voting more than once or voting instead of other persons,

· violating the secrecy of the vote,

· production of fake ballots or voting envelops, or submission or presentation of unknown fake ballots or voting envelops,

· hindering the free exercise of the voter’s will. 

On 12 May 2007, from criminal cases initiated on violations subject to criminal prosecution, which were reported during the RA National Assembly elections of 12 May 2007, 8 cases concerning 17 persons were forwarded to the court. 

In 7 criminal cases, the accusations presented by the preliminary investigation body concerning 16 persons, were found as justified and verdicts of guilty were issued, of which in 4 criminal cases 12 members of precinct electoral commissions were found guilty. 

11 of the commission members, of which 3 were PEC chairmen, were found guilty for falsifying the voting results, and 1 member was found guilty for creating obstacles for the operation of the precinct electoral commission. 

In 2 criminal cases 3 persons were found guilty for creating obstacles for the voters to exercise their free will (2 persons) and for making an attempt to create such obstacles (1 person). In 1 criminal case 1 person was found guilty for hooliganism at the polling station. 
The court procedure on 1 criminal case concerning 1 person is still in process.

Cases description
· 3 persons were found criminally liable for hindering the free exercise of the voters’ will.  

Criminal Case 1

On 10 May 2007, at around 03:00, Sasun Mikayelyan, MP candidate under majoritarian system at Electoral District #25, reported to the Marz office of prosecution that according to his imformation, Bella Melkonyan, resident of Hrazdan town, is distributing money as a means of vote-buying at Hrazdan Microregion district.

On 10.05.2007, a criminal case was initiated with regard to the event, in accordance with part 2 of article 154/2 of the RA Criminal Code. The preliminary investigation revealed that on 9 May 2007 Aramayis Aleksanyan, resident of Hrazdan town, with the assistance of and through Bella Melkonyan, (non-party members) who resides at Microregion district bldg 61 apt 56, forced 32 residents of the same building to vote for the MP candidate under majoritarian system Mkhitar Harutyunyan, by giving each of them an electoral bribe of 4000 AMD, and hindering the free exercise of the voters will. On 6 June 2007, by the verdict of the Court of First Instance of Kotayk Marz, A. Aleksanyan was found guilty and sentenced to 1 year imprisonment. B. Melkonyan was found guilty and was sentenced to 2 years imprisonment. At the same time the court decided not to enforce the sentence passed upon B. Melkonyan with a proviso, imposing a probation period of 1 year. 

Criminal Case 2

Artak Babakhanyan, lawyer of MP candidate Rustam Gasparyan from TEC #21, reported to the Armavir Police Department, that on May 12 two citizens were distributing electoral bribes on Baghramyan street of Armavir town. 14 passports and lists filled out with the details of 45 people were found with one of the two citizens, E. Sargsyan. E. Sargsyan and M. Ghandilyan denied that they had given electoral bribes to anyone. On 15.05.2007 a criminal case was initiated on the fact, in accordance with part 2 of articles 34 and 154/2 of the RA Criminal Code. By the verdict of the Court of First Instance of Armavir Marz passed on May 31, E. Sargsyan was found guilty and was sentenced to imprisonment for 2 years and 6 months. At the same time the court decided not to enforce the sentence with a proviso, imposing a probation period of 1 year.

· Cases related to falsification of the voting results of the elections.  
Criminal Case 3

On 22.05.2007, the RA Chief Prosecutor’s Office received the RA CEC Chairman’s letter #01-499 stating that the summary protocol on the voting results signed by the Precinct Electoral Commision #14/55 was prepared by the chairman of the commission, Jivan Sargsyan, by intentionally being dictated obviously wrong data; he was not in an agreement with any of the members of the commission, the rest of the members of the commission were not aware. The rest of the commission members, trusting the chairman of the commission and being exhausted, signed and approved the summary protocol, without paying attention to the figures. 
J. Sargsyan was accused under article 150 of the RA Criminal Code. On 19 June 2007, by the verdict of the Court of First Instance of Aragatsotn Marz, J. Sargsyan was found guilty and was sentenced to 1-year imprisonment.

Criminal Case 4

On 18.05.2007, the RA Chief Prosecutor’s Office received the RA CEC Chairman’s letter #01-479 stating that during the recount of the voting results at Aragatsotn TEC #15, violations of the procedure of summarizing voting results were reported. In this regard, a criminal case was initiated under article 150 of the RA Criminal Code.   

On 5 June 2007, by the verdict of the Court of First Instance of Armavir Marz, Armen Seryozha Eloyan was found guilty under article 150 of the Criminal Code and was sentenced to imprisonment for a period of 1 year and 6 months. 

Humbert Khachatryan was found guilty under article 150 of the Criminal Code and was sentenced to imprisonment for a period of 3 years. At the same time the court decided not to execute the sentence with a proviso, imposing a probation period of 2 years.  

Gyulnara Grigoryan was found guilty under article 150 of the Criminal Code and was sentenced to imprisonment for 4 years. At the same time the court decided not to execute the sentence with a proviso, imposing a probation period of 2 years.

Vasil Yenokyan, Saro Petrosyan, Manvel Liparit Shahinyan, Magtagh Nikal Kyarimyan, Davit Abov Gevoryan and Garik Garnik Abgaryan were found guilty under article 150 of the Criminal Code  and were sentenced to imprisonment for 3 years. At the same time the court decided not to execute the sentence with a proviso, imposing a probation period of 2 years. 

Criminal Case 5

On 12 May 2007, Artur Sahakyan, Chairman of the Precinct Electoral Commission # 23/39 of Vardenis town, reported to the police that on May 12, TEC member Ovkian Meloyan, left the precinct unnoticeably, taking with him the voter lists entrusted to him, with voter numbers from 1 to 1000. 1 hour and 30 minutes later O. Meloyan came back to the precinct, returned the lists of voters ##1-1000, and participated in further activities of the commission. 
On 4 June 2007, by the verdict of the Court of First Instance of Gegharkunik Marz, Ovkian Meloyan was found guilty under part 1 of article 149 of the RA Criminal Code, and a penalty of 300 thousand was imposed on him. 

Criminal Case 6

Kristapor Babajanyan, resident of Khachpar village of Ararat Marz, reported to Masis Department of the Police that on May 13, when he was with his friend Babken Stepanyan at Precinct #16/06 of Masis town, a “Jeep” car approached them and the person who came out from the car started a scuffle with them and fired a gun. The preliminary investigation revealed that the car is registered under the name of Samvel Sahakyan, an MP candidate of the same precinct. The driver was Karen Avetisyan, security staff member of “Masis Tobacco” Ltd, and the person sitting next to him was the head of the same security service Mushegh Lalazaryan, who was the one to fire the gun. 
On 11.06.2007, by the verdict of the Court of First Instance of Ararat Marz, Mushegh Lalazaryan was found guilty under part 4 of article 258 of the criminal code, and was sentenced to imprisonment for 2 years.  

Criminal Case 7

On 23.07.2007, by the decision of the Court of First Instance of Tavush Marz, Levon Jarahyan, Chairman of the electoral commission of Precinct #41/14, was sentenced to 2 years of imprisonment for falsification of the election results. 

The court procedure proved that in the summarizing protocol of the precinct electoral commission, Levon Jarahyan, Chairman of the electoral commission of Precinct #41/14, changed the number of votes for “The Republican Party of Armenia” from 72 to 102, and the number of votes for “Orinats Yerkir” party from 29 to 9. At the same time the court decided to impose a probation period of 2 years.
Criminal Case 8

On 7 April 2007, it was reported to the Vagharshapat Investigation Department of the RA Police that on the same day, at around 3:00 pm, the RA National Assembly member Hakob Rafik Hakobyan kidnapped Sahak Ghazaryan. The materials prepared at the investigation department revealed that H. Hakobyan, with his driver and a person named Haykaz, forced S. Gazharyan to get into the car, which belonged to H. Hakobyan, and drove to Zvartnots restaurant complex, cottage #4. S. Gazharyan reported that H. Hakobyan promised to give him 5000 USD, if his son, Vanik Ghazaryan, agreed not to attend the session of the Court of First Instance of Armavir Marz, which was going to be held on 9 April 2007, and not to give testimony against H. Hakobyan. It should be noted, that the court session was to hear the issue of legality of registration of Hakob Rafik Hakobyan’s MP candidacy. Based on the materials received by Armavir Marz Prosecutor’s Office, a criminal case was initiated, in compliance with point 1 of section 2 of article 131 of the RA Criminal Code. The preliminary investigation is in process.

On 13 April 2007, it was decided to engage Nshan Aslanyan as a defendant, in compliance with point 1 of section 2 of article 131 or the Criminal Code. N. Aslanyan is accused of committing the kidnapping of S. Ghazaryan, having come to an agreement with Hakob Rafik Hakobyan. The case was forwarded to the Court of First Instance of Armavir Marz.

The court procedure is still in process as of August 1. 

SECTION C: Hearing of electoral disputes at the RA Constitutional Court 

In accordance with the Law on the RA Constitution (article 100), the RA EC (article 40) and the RA Constitutional Court (article 5), disputes concerning the results of the RA Presidential and MP elections are resolved by the Constitutional Court (CC). The principles of case examinations at CC are the same as at courts of common jurisdiction, with the exception of the principle of written format, according to which CC may hear the cases through written proceedings based on a written application. 1 case covered by the monitoring was examined through written proceedings (R. Torosyan’s application on declaring the provisions of chapter 24 of the RA Civil Procedure Code as unconstitutional). 

CC examines a case only if there is a corresponding application, CC cannot make any issue a subject matter for examination with its own initiative. Armenians residing in Germany and the United States submitted statement-letters concerning the RA National Assembly elections of 12 May 2007, demanding that the election results are invalidated, since a large number of RA citizens, who were outside the RA on the voting day, did not have an opportunity to vote. They disputed the provision of the legislative on holding these elections only in the territory of the RA. This issue, however, was not heard at CC due to the absence of a corresponding application.

With regard to the National Assembly elections held on 12 May 2007, 10 applications (of which 7 concerning the elections, and 3 concerning the electoral legislation) were submitted to the RA Constitutional Court (hereinafter referred to as CC), of which 2 applications were withdrawn by the applicants, and 2 were not accepted for hearing by CC. 6 applications (of which 5 concerning the results of the elections (4 concerning the results of elections under proportional system, and 1 concerning the results of elections under majoritarian system), and 1 concerning the electoral legislation) were examined at CC.
Cases description
The hearing of each case at CC is one complete session, which is interrupted only for rest and a break. The hours of intermission during CC sessions were not breached and the sessions were conducted during the defined hours.

Case 1

On 26 May 2007, 3 (“Orinats Yerkir” (Country of Laws), “Nor Zhamanakner” (New Times) and “Republic” parties) out of the 22 parties and the “Impeachment” bloc, which had participated in the National Assembly elections of 12 May 2007, applied to CC requesting to invalidate the Decision #149-A of the RA CEC on “Electing members of the RA National Assembly under proportional system”, dated 19 May 2007, as well as the results of the elections. CC accepted the cases for examination and combined them for one court hearing.

In accordance with the desicions of working sessions held on 27.05.2007 and 29.05.2007, CC has involved as a respondent the RA CEC, and as adjacent respondents the Office of the RA Prosecutor General, the RA Ministry of Justice, the RA Police Office, and the National Television and Radio Commission. 

At the working session held on 29.05.2007, the issue of the motions presented in the applications was discussed, and a procedural decision was issued (CCPD-70), by which 2 motions of the “Impeachment” bloc were rejected:   

1. motion on “suspending the force of the RA CEC Decision #149 dated 19.05.2007, as a means for granting the claim” (CCPD-70); 

2. to invite 18 officials and a group of singers as a witness.

7 motions of the “Impeachment” bloc were granted:

1. to request from the RA CEC the protocols compiled by the Territorial Electoral Commissions on the 12.05.2007 proportional elections of the RA National Assembly;

2. to request from the RA CEC the reports, prescribed by the law, on the pre-election funds of the parties and party blocs registered for the 12.05.2007 proportional elections of the RA National Assembly;   

3. to request from the RA CEC the protocols of the discussions of the applications (complaints) submitted by the parties and party blocs concerning the RA National Assembly elections of 12.05.2007, as well as the answers given to them;

4. to request from the RA CEC information on the members of Territorial Electoral Commissions and Precinct Electoral Commissions: ‎first name, last name, place of employment, and who they had been appointed by; 

5. to request from the RA Government Central Humanitarian Aid Commission the list of the charitable projects approved and implemented during the period of 2003-2007 under the latter’s jurisdiction;

6. to request from the RA Judicial Department copies of the acts adopted by the RA courts on cases concerning the RA National Assembly elections of 12.05.2007;
7. to request from the RA National Statistics Service statistical data on the number of the RA citizens who were outside the territory of the RA as of 12.05.2007.
At the same session, CC issued a decision to “address the other motions presented in the applications during the court proceeding of the case, after listening to the explanations and arguments of the parties” (qoute from CCPD 70). These motions are:                         
From “Impeachment” bloc   

1. to request from the RA CEC the protocols of the discussions of the applications (complaints) submitted by the parties and party blocs concerning the RA National Assembly elections of 12.05.2007, as well as the answers given to them (CCPD 70);
2. to request from the RA Judicial Department copies of the acts adopted by the RA courts on cases concerning the RA National Assembly elections of 12.05.2007 (CCPD 70);
3. to request from television companies “H1”, “H2”, “Kentron”, “Shant”, “Armenia”, “ALM”, “Yerkir-Media” recording copies of election campaign related TV-programs broadcasted by them;   

4. to request from television companies “H1”, “H2”, “Kentron”, “Shant”, “Armenia”, “ALM”, “Yerkir-Media” the rates of commersial and political advertisement offered by them to advertisement clients.
5. to request from the RA CEC the details of people having made transfers to pre-election funds of the parties and party blocs registered for the 12.05.2007 proportional elections of the RA National Assembly, as well as the purposes with which the accumulated funds were spent; 

6. to request from “Bargavach Hayastan” (Prosperous Armenia) and Republican parties personal data of their members: first name, last name, place of employment, date of becoming a member. 

From “Orinats Yerkir” (Country of Laws) 
1. In accordance with point 8 of article 74 of the CC Law, to form an appropriate committee, and to carry out a recount of voting results at a number of precincts and a close study of election documents. 

The applicants, both in applications (15) and at the court session, presented motions with a total number of 22, of which 9 were allowed and 28 were disallowed (left without satisfying). 

On the day of the first session (01.06.2007), the respondent made 1 motion to declare the representatives of the applicant as non-appropriate, which the court rejected on site. 

The court proceedings of the case commenced on 01.06.2007 and finished on 10.06.2007. The RA CC held the session on June 1-2, 4-8, 10.
At the session of 02.06.2007, CC examined the motions of R. Torosyan, representative of “Nor Zhamanakner” (New Times) party. The motion concerning requesting information on existence of any procedure for registering the RA citizens outside the territory of the RA and their number as of 12 May 2007 was granted (CCPD - 76). The motion on depriving the RA Ministry of Justice from its status of adjacent respondent was rejected.
At the session of 04.06.2007, CC examined the motions of R. Torosyan, representative of “Nor Zhamanakner” (New Times) party. The motion on granting permission to the applicant to get acquainted with the documents available on CEC representatives for the case, was granted, and 3 motions were rejected.   

At the working session of 07.06.2007, CC examined all the motions of the applicant which were made starting the moment of presenting the application till 07.06.2007 and the answers of which had been postponed. All of them were rejected (total 26).
At the session of 10.06.2007, the applications on invalidating the CEC decision and the elections were rejected by a decision which was announced.

Case 2
Appeal of the results of the RA Narional Assembly elections under majoritarian system 

The following candidates applied to CC:

1. Heghine Bisharyan (“Orinats Yerkir” party representative), MP candidate under majoritarian system – election district #11, requested that the 14.05.2007 Decision #5-A of TEC #11 on “Electing a member of the RA National Assembly under majoritarian system at election district #11” is invalidated.  

2. H. Margaryan (“Orinats Yerkir” party representative), MP candidate under majoritarian system – election district #33, requested that the 17.05.2007 Decision #4-A of TEC #33 on “Electing a member of the RA National Assembly under majoritarian system at election district #33” is invalidated. 

These cases were taken over for examination and, in accordance with the decision of CC, the case hearings were to commence on June 16 and June 20 respectively. However, on June 12 both of the applicants applied to CC with a request to return their applications.

3. Mushegh Saghatelyan, MP candidate under majoritarian system – election district #36, requested that the 17.05.2007 Decision #18-A of TEC #36 on “Electing a member of the RA National Assembly under majoritarian system at election district #36” is invalidated. The case hearing commenced on 25.06.2007. 

The case hearing was conducted by oral proceeding. The applicant was, based on an authorization letter, represented by Gevorg Minasyan, Sahak Saghatelyan (lawyer). TEC #36 was acknowledged as a respondent, and was represented by the chairman of the commission #36 - Stepanyan, and Grigoryan (lawyer), based on an authorization letter. The parties did not make motions. CC did not involve experts or witnesses. CC requested from CEC the corresponding protocols, which were provided to the parties as well. The court session was conducted through public hearing, with oral proceedings, attended by journalists and society representatives. On 29.06.2007 CC delivered and announced at the CC session the CC decision (CCD 704), by which the application was rejected.

Case 3

Hearing of cases on the Electoral Code at CC

In March-April 2007, Ruben Torosyan, representative of “Supreme Council – Parliamentarian’s Club” NGO, applied to CC: 

1. with a request to declare the provisions of chapter 24 of the RA Civil Procedure Code and the provisions of point 3 of article 29 of the RA Electoral Code as contradictory to the RA Constitution. Basis: the decision delivered by the Yerevan Center and Nork-Marash District Communities’ court of first instance on 14.03.2007. CC refused  to accept the application for examination (CCPD-56).

2. with a request to declare the provisions of chapter 24 of the RA Civil Procedure Code as contradictory to the RA Constitution. 

Basis: the 11.04.2007 decision of the Court of First Instance of Yerevan Center and Nork-Marash Communities on rejecting his applications of 07.02.2007, 16.02.2007 and 22.02.2007 disputing the unlawful action (inaction) of the National Television and Radio Commission. CC refused  to accept the application for examination (CCPD-57). 
3. On 09.04.2007 R. Torosyan applied to CC “with a request to declare the provisions of chapter 24 of the RA Civil Procedure Code as contradictory to the RA Constitution”.   

Applying to CC, R. Torosyan finds that the provisions defined by chapter 24 of the RA Civil Procedure Code contradict to the provisions of article 19 and article 30 of the RA Constitution, hence must be invalidated. Part 1 of article 19 of the RA Constitution stipulates, “Every person shall have the right to restore his/her violated rights, and to reveal the grounds of the charge against him/her through a fair public hearing under equal protection of the law and fulfilling all demands of justice by an independent and impartial court within a reasonable time...” Also article 30 of the RA Constitution declares, that “Eighteen-year old citizens of the Republic of Armenia have the right to take part in the elections and referenda as well as the right to take part in the public administration and local self-governance through their representatives chosen directly and through the expression of free will”. On the other hand in the chapter 24 of the RA Civil Procedure Code it’s stated that the decisions of the first instance court on electoral disputes are final, are not subject to appeal, and enter into force from the moment of announcement.
CC accepted the case for trial. The session was held on 08.05.2007, with written proceeding. The applicant did not have a representative. The respondent, the RA National Assembly, was represented by A. Khachatryan, the official representative, Head of the Department of Legal Analysis of the RA National Assembly Administration. 
On 08.05.2007 CC took a decision (CCD-700) that “The provisions defined by chapter 24 of the RA Civil Procedure Code comply with the RA Constitution”. The decision was fully announced during the session.   

SECTION D: Ensuring the principles of court procedure during dispute settlement 
Guaranteeing publicity

· The principle of publicity of the court examination of disputes connected with the National Assembly elections of 12 May 2007 was fulfilled partially. 

The hearings of all the 157 cases analyzed during the monitoring were public. Mass media and representatives of the society had an opportunity to attend the sessions. CC provided temporary passes based on applications presented beforehand. Journalists accredited by CC, including journalists of opposition newspapers, had an opportunity to participate in the CC judicial hearing. The CC decision on the results of the RA National Assembly proportional elections was posted at the CC web site the following day after it was announced. The rest of the decisions, including the procedural decisions, are also available at the CC web site.    

The study reports that notification-announcements on the venue and time of the sessions were posted not by all of the courts of first instance. No information about the sessions was posted on the court building either. Although 7 cases were heard and decisions were passed on the voting day, May 12, at the Court of First Instance of Center and Nork Marash Communities (the aforementioned court has sent to FOICA the copies of the decisions passed on May 12), that same day FOICA experts were told by the court that there were no sessions at the court. No information was posted concerning these sessions on the court building. (There were court hearings of these 7 cases (in the room of judge), but there weren’t the notification about them, and judge didn’t inform FOICA expert about that)

By this the principle of publicity of court examination was violated. This principle is stipulated both in the Civil Procedure Code (article 8) and Criminal Procedure Code in article 16). 

It’s  not all the cases were presented to the public by the mass media. Mass media mostly covered the electoral disputes having a political implication. (For instance, the hearing of Hakob Hakobyan’s application: Civil Case 7, or the two cases heard at CC). No publication was made on the examination of Ruben Torosyan’s applications, including the case heard at CC. Electoral disputes had particularly little coverage by television. 

Access to judicial documents
· During the court hearings the court materials were made available both for the parties of the disputes and the public at large.

Both direct observations and interviews with parties suggest that the availability of judicial materials was ensured both for the parties and various groups of population. The courts provided the judicial acts immediately upon request. The applicant was provided with the procedural decisions of CC. The judicial acts were made available to the parties during the CC hearing. The rest of the materials were provided immediately upon request. In particular, the motion of “Nor Zhamanakner” party representative R. Torosyan was granted and a copy of the document on “permission for getting acquainted with the documents available on CEC representatives for the case” was provided. 

A special note needs to be made about FOICA’s initiative, which had considerable results and can become exemplary for other state bodies; in June 2007 FOICA sent requests to all the 17 courts of first instance to provide copies of all the judicial acts issued in relations to the National Assembly elections of 2007. All The courts provided the requested information. 
13 out of the 17 courts replied to the requests within the 5-day period defined by the law. The earliest replies arrived from the courts of first instance of Aragatsotn Marz and Avan and Nor Nork District Communities: within 3 days. The most lengthy information was received from the courts of first instance of Shirak Marz and Yerevan Center and Nork-Marash District Communities; 64 and 55 pages respectively.  

A number of courts did not meet the deadlines for providing information defined by the RA Law on Freedom of Information. They first informed from the Court of First Instance of Shirak Marz that they were having a problem with making copies (they were not able to make copies of the judicial acts, since “the only” copier machine of the court was broken), and that they would reply to the request as soon as the problem was resolved. FOICA was informed from the Court of First Instance of Kotayk Marz that copies of the requested judicial acts had been sent, but they had not arrived yet (11 pages of information was received with delay). They informed from the courts of first instance of Shengavit and Arabkir and Kanaker Zeytun District Communities that no request had been received by them. On June 4, a repeat request was sent to the Court of First Instance of Arabkir and Kanaker Zeytun District Communities, and was replied fully, and a verbal reply was received from the Shengavit Court that no cases related to the elections had been examined.

The courts of first instance of Ararat Marz, Gegharkunik Marz and Yerevan Davtashen and Ajapnyak District Communities did not provide the requested information making a reference to the governmental institution of the RA Judicial Department, in accordance with point “jd” of article 32 of the statutes of the RA Judicial Department governmental institution. Judicial Department received requested information from these 2 courts and pasted them to FOICA. 
Adherence to the procedures of court proceedings 

· The court procedures were mostly adhered to during the court hearings. 

The sessions of all the cases that have been studied were protocoled by the courts (including CC) by hand. Voice-recording was done mainly by the initiative of the applicant party. “The court session was voice recorded, but by us. By this we wanted to follow the norms of the session and to ensure impartiality; the court did only stenography, which may leave room for a lot of omissions”, mentioned an applicant’s representative Karen Mezhlumyan to FOICA expert during the interview. 
All the witnesses invited on the cases were present at the sessions. The sequence of asking questions was determined in compliance with the law. Only at one of the court examinations the applicant made a challenge to the court, by the ground of the subjectivity of the judge, but which was declined; it was during the examination of MP candidate S. Bagratyan’s application, on 07.05.2007, at the Court of First Instance of Vayots Dzor Marz.   

The motion of A. Zelnalyan on being provided with the protocol of the court session was overruled, on the grounds of the RA CC Law and the Rules of Procedure, but he was told that he may videotape the session without an additional motion. CC clarified the positions of the parties when making decisions regarding all of the motions. The court session was protocolled and videotaped. Only part of the case materials' content was made available by the court regsitry. The parties asked questions to each other concerning the evidences under examination. At rejecting a motion the court always explained its decision.

The sessions of some of the case examinations were not attended by the applicant and the respondents. The court, guided by point 2 of article 154 of the RA Civil Procedure Code, heard the cases and passed the judgments without the parties. Although the judgments state that the parties were duly notified about the venue and time of the session, Ruben Torosyan says that they either did not receive the notifications or received them with delay.

Ensuring equality of parties 

· During proceedings of the disputes the courts have generally ensured the principle of equality of parties.

During the court proceedings the parties of both civil and criminal cases had an opportunity to have a representative or an attorney, to express their claims or objections, present evidences, ask questions to witnesses, make motions or challenges, in compliance with the procedure prescribed by the law. The procedure for interrogating witnesses and examining evidences was defined by the judge, based on the opinions of the parties. During discussions with FOICAexperts, the losing parties have always mentioned about the biased attitude of the judges, which however was not related to the violation of the procedure of court proceedings. “I can say that the court fully ensured the formal component of impartiality. That is to say, it gave both parties a possibility to express themselves and present evidences, however the judgment suggests something completely different. We simply did not expect anything else, because the respondent was the acting Mayor. It is pointless to talk about impartiality when it comes to such cases”, evaluated S. Bagratyan’s advocate Karen Mezhlumyan (see Civil Cases 7, 8). Another applicant, Artak Zeynalyan, states that “The actions of the judge can be described only as ignorant, biased and hasty. The impression was that they wanted to get rid of that case and “Republic” party as soon as possible” (see Civil Case 3).   

Nevertheless, direct observations of FOICA experts show that the judges did not make obvious violations of the procedure defined by the law. There are certain legislative and organization issues. 
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